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TITLE 3— THE PRESIDENT 

PROCLAMATION 3161 

National Olympic Day, 1956 

BY IKK PRESIDENT OF THE UNITED STATES 
OF AMERICA 


DONE at the City of Washington this 
twenty-sixth day of October in the year 
of our Lord nineteen hundred 
[seal! and fifty-six, and of the Inde- 
pendence of the United States 
of America the one hundred and eighty* 
first. 

Dwight D. Eisenhower 


A PROCLAMATION 


WHEREAS the XVIth Olympic Games 
of the modem era will be held in Mel¬ 
bourne, Australia, beginning November 
22 and ending December 8, 1956; and 
WHEREAS these games afford an op¬ 
portunity for the finest men and women 
athletes from more than seventy par¬ 
ticipating countries to assemble together 
to an atmosphere of friendly competition 
wto good sportsmanship; and 
Whereas these athletes, who repre- 
•ent different nations, creeds, and races, 
©ect together in competitive tests of 
toelr athletic abilities under rules and 
conditions which offer equality of oppor¬ 
tunity r 0 r all; and 

W t HEREAS experience has shown that 
constants and spectators have returned 
to their homes from Olympic Games not 
oply refreshed in their friendships and 
richer in their understanding of other 
Peoples, but also with new insight into 
toe brotherhood of man; and 
Whereas in these times of interna¬ 
tional tensions the peoples of the world 
?*** thc stabilizing influence of the 
iflcndly relations, wholesome competi¬ 
tion, and high Ideals of sportsmanship 
^^^endered by the Olympic Games; and 
whereas the United States Olympic 
^xiatlon is presently engaged in as- 
•tjrtog maximum support for the team 
^Presenting the United States at Mel¬ 
bourne: 


• THEREFORE, X, DWIGHT E 

ir.ENHOWER. President of the Unite 
q , °* America, do hereby deslgnat 

Saturday. October 27. 1956. as Nations 
r^ mpiC ^ ; and * Uf ge the fullest pos 
JrJ* participation in its observance b 
pe S* throughout the United States. 
Jr WITNESS WHEREOF, I have here 
of hand an< * caused the Set 

aSh td States of America to b 


By the President: 

John Foster Dulles, 

Secretary of State . 

|F. H. Doc. 56-8824; Filed, Oct. 29. 1956; 
10:54 a. m.J 


EXECUTIVE ORDER 10683 

Including Certain Lands in the 
Cherokee National Forest 

WHEREAS on July 26. 1955, the Ten¬ 
nessee Valley Authority and the United 
States Department of Agriculture en¬ 
tered into an agreement (Contract No. 
TV-14396-A) providing for the transfer 
by the said Authority to the said Depart¬ 
ment of the right of possession and all 
other right, title, and interest which the 
Authority might have in or to certain 
lands therein designated and described 
in Carter County, Tennessee, so that 
such lands might be included in and 
reserved as a part of the Cherokee Na¬ 
tional Forest, in accordance with the 
terms and conditions of the said agree¬ 
ment and subject to the approval re¬ 
quired by section 4 (k) <c> of the 
Tennessee Valley Authority Act of 1933, 
as amended by the act of July 18, 1941 
(55 Stat. 599); and 

WHEREAS on March 7. 1956, the said 
agreement between the Tennessee Valley 
Authority and the United States Depart¬ 
ment of Agriculture was approved by the 
Director of the Bureau of the Budget 
pursuant to the provisions of section 4 
ik) (c) of the Tennessee Valley Author¬ 
ity Act of 1933. as amended, and of sec¬ 
tion 1 <h) of Executive Order No. 10530 
of May 10, 1954; and 

WHEREAS it appears that such lands 
arc suitable for national-forest purposes 
and that the Inclusion of such lands In 
the Cherokee National Forest would be 
in the public interest: 

(Continued on next page) 
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NOW. THEREFORE, by virtue of the 
authority vested in me by section 24 o* 
the act of March 3. 1891. 26 Sttt. UW* 
and the act of June 4.1897. 30 Stat. 34. Jo 
(16 U. S. C. 471, 473), and as Presided 
of the United States, and upon the rec¬ 
ommendation of the Secretary of Agri¬ 
culture. I hereby include In and 
as a part of the Cherokee National IW* 
the following-described lands, such in¬ 
clusion and reservation to be In accor ■- 
ance with and subject to the terms an 
conditions of the said agreement of 
26. 1955. between the TennesseefW 
Authority and the United States D<>P ar 
ment of Agriculture: 
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CorUln land lying In the 18th Civil 
District of Carter County, State of Ten¬ 
nessee on the shores of Wilbur Lake, 
which land Is designated as Parcels Nos. 

1. 2. 3, and 4. 


PAUCEL NO. 1 

A parcel of land lying on the north shore 
of Wilbur Lake at Wilbur Dam and described 

it follows: 

Beginning at a metal marker (Coordinates: 
S 734 353; E. 3.141.461) In the US-TVA Pur- 
chaw Boundary at a corner of the lands of 
Ralph B. Nave et ux and the Luther A Love- 
less (Bowers) Heirs. 

Prom the initial point. 

With the U8-TVA Purchase Boundary. 

8 63* 40* E-, 230 feet to a metal marker; 

8.42* 13' E . 010 feet to a poplar stump and 
metal marker; 

8. 2* 10' W.. 122 feet to a metal marker; 

8.3* 37' W . 353 feet to a metal marker; 

8.3* 37’ W.. 70 feet to a black gum tree; 

8 84* 18' W.. 010 feet to a hacked 10-inch 
double red oak tree and a metal marker; 

3. 00* 40' W.. 083 feet to a point In the 
1805-foot contour. 

Usving the US-TVA Purchase Boundary. 
S. 00* 40* W., 15 feet, more or less, to a 
point in the 1.655-foot contour on the north 

shore of Wilbur Lake; 

With the said contour as It meanders In a 
westerly direction approximately 70 feet to a 
point (Coordinates: N. 732.211 E. 3.140.744); 
Uaving the contour. 

N. 50* 21' B-» 275 feet to a metal marker: 

N. 15* 47' W.. 720 feet to a metal marker; 

If- 70 * 20' W.. 274 feet to a metal marker; 

N 52* 04' R_, 503 feet to a metal marker; 

N- 21* 52* w.. 622 feet to a metal marker in 
the US-TVA Purchase Boundary; 

With the US-TVA Purchase Boundary. 

N. 04* 14' E.. 183 feet to a metal marker; 
N. C4* 04' E., 073 feet to the point of 
teflnning. 

The above described Pared No. 1 contains 
« 6 acres, more or leas. 


Parcc. No. 2 


A parcel of land lying on the cast ahorse 
J Wilbur Lake approximately H nille cast of 
v " - ' - t;ad described as foQOill 
inning at U. 8. P. 8. Corner No. 3 (Co- 
Wdlnates: N. 730.650; E. 3,143,336). In the 
VS-TVA Purchaae Boundary at a comer of 
w* lend of the United States of America In 
f J * t ody of the Purest Service and the land of 
1 J. Estep. 

Jwm ^e Initial point. 

With the US-TVA Purchase Boundary. 

N. 10- 20' W„ 44 feet to a metal marker; 
waving the US-TVA Purchase Boundary. 
"* 16* 20' W.. 60 feet to a point In the 
JJbier line of the access highway to Watauga 


» B0' W.. 46 feet to a metal marker li 

‘04 1.655-foot contour on the shore of Wilbu 
lake, 

^Jdth the said contour m It meander* In i 
funeral northerly direction and subsequent! 
w **terly direction to a point; 

Jiving the contour. 

V 60* 49' E.. 15 feet, more or leas, to i 
P® 1 (Coordinates: N. 732,217; E. 3.140.826 
!.665-foot contour and In the US-TVi 
fT&chttie Boundary; 

tht Purchase Boundary an 

uv too 1.665-foot contour aa It meanders 1 
^ easterly direction to a point; 
the contour. 

Ko & 5 2 ’ 35 ' **• 76 ltti u ‘ B F - B 


* wo e.. 340 feet; 
S'S 38 ‘284 feet; 
l « 33' E., 294 feet; 

• 398 

fi W - 400 feet; 
a J., 43 E. 400 feet; 
8.M «• W . 280 f«t; 
8 ” M W„ 130 fe*t; 


S. 36' 20' W.. 100 feet; 

8. 24 * 56* E.. 230 feet; 

N. 60* 29* W . 170 feet to a stone; 

8. 71* 28’ W.. 264 feet; 

8. 83* 32* W.. 281 feet to the point of be¬ 
ginning. 

The above described Parcel No. 2 contains 
9-3 acres, more or less. 

Paacel No. 3 

A parcel of land lying on the Inside of a 
bend in Wilbur Lake Immediately southeast 
of Wilbur Dam and described aa follows: 

Beginning at an 18-Inch white pine tree 
(U. 3. P. 8. Comer No. 5.—Coordinates: N. 
731678; E. 3,140.930) In the US-TVA Pur¬ 
chase Boundary. 

From the Initial point. 

8. 77* 14' E., 490 feet to a metal marker; 

N. 0* 66' E,. 100 feet to a metal marker; 

N. 83* 34* K.. 798 feet to a metal marker 
In the US-TVA Purchase Boundary; 

With the US-TVA Purchase Boundary. 

8. 5* 61' E . 88 feet to a stone pile and a 
metal marker; 

N. 82 * 43' E.. 148 feet to a metal marker; 

N. 6* 36' W , 88 feet to a metal marker; 

Leaving the US-TVA Purchaae Boundary. 

N. 83* 09* E.. 673 feet to a metal marker; 

8. 88* 21' E., 177 feet to a metal marker; 

8. 69* 02' K.. 182 feet to a metal marker; 

8. 40* 01' FT. 120 feet to a metal marker; 

8. 15* 32' E.„ 132 feet to a metal marker; 

8. 2* 27’ W.. 82 feet to a metal marker; 

8. 19* 14' W., 183 feet, passing a metal 
marker In the l,665-foot contour at 162 feet, 
to a point In the 1.655-foot contour on the 
north shore of Wilbur Lake; 

With the 1.655-foot contour aa it meanders 
In a westerly direction to a point; 

Leaving the contour. 

N. 40* 00* W.. 40 feet to U. 8. F. & Corner 
No. 2A In the U8-TVA Purchase Boundary. 

With the US-TVA Purchase Boundary. 

N. 25 * 57’ W.. 1.072 feet to the point of 
beginning. 

Except therefrom 02 acre, more or less, 
owned by the Freewill Baptist Church and 
Cemetery, the sold 02 acre being described aa 
follows: 

Beginning at a metal marker (Coordinates: 
N. 731265; E. 3.142,796) In the US-TVA Pur¬ 
chase Boundary; 

Prom the Initial point. 

With the US-TVA Purchase Boundary, 

N. 12* 29' W., 26 feet to a metal marker; 

N. 52° 19' E., 111 feet to a stone and a 
metal marker; 

8. 80* 37* E. 87 feet to a metal marker; 

S. 10* 54’ W.. 68 feet to a metal marker; 

S. 82* 05* W.. 150 feet to the point of be¬ 
ginning for the exception. 

The above described Parcel No. 3, after 
giving effect to the exception above noted, 
contains 31.0 acres, more or less. 

Parcel No. 4 

A parcel of land lying on the left aide of 
the Watauga River at Wilbur Dam and de¬ 
scribed aa follows: 

Beginning at an 18-inch white pine tree 
(U. 8. P. 8. Corner No. 5—Coordinate*: N. 
731.578; E. 3.140230) In the US-TVA Pur¬ 
chase Boundary. 

Prom the Initial point. 

With the US-TVA Purchase Boundary. 

N. 83* 10’ W„ 072 feet to a 6-lnch elm tree; 

8. 70* 60* W.. 460 feet to an 18-Inch hem¬ 
lock tree; 

N. 88* 06' W.. 710 feet, passing a metal 
marker at 1 foot, to a fallen 6-lnch dogwood 
tree and a metal marker; 

N. 5* 81' W.. 441 feet to a metal marker; 

N. 63* 24* E.. 540 feet to a metal marker; 

Leaving the US-TVA Purchase Boundary, 

8. 58* 12' E., 732 foet to a metal marker; 

& 67* 48' E. 520 feet to a metal marker; 

8. 76 * 53* E. 680 feet to the point of be¬ 
ginning. 

The above described Parcel No. 4 contains 
152 acres, more or less. 


All of the above described land comprising 
four parcels contains a net total of 100 acres 
more or less. 

Without limitation of or by any of the 
terms, provisions, conditions, covenants, ex¬ 
ceptions. or reservations of the above-men¬ 
tioned agreement between the Tennessee 
Valley Authority and the Department of 
Agriculture, the interests transferred to the 
Department of Agriculture In the above de¬ 
scribed lands are transferred subject to the 
following rights, the full possession, custody, 
and control of which were expresaly retained 
by TV A. for Itself, Its successors and assigns 
under the terms of the above mentioned 
agreement: 

(1) A perpetual easement and right of way, 
consisting of the right, at any time and from 
time to time, to construct, operate, maintain, 
repair, rebuild, and replace one or more 
transmission lines and appurtenances upon, 
over,-across and under the following de¬ 
scribed strips of land which He within Parcels 
1, 3. 3. and 4, including the right to clear 
said strip and keep the same cleared, and to 
cut danger trees outside sold strip: 

(a) A strip of land 100 feet wide, lying 50 
feet on each tide of the center line of the 
Watauga Hydro-North Bristol transmission 
Une. the center line extending on a bearing 
of N. 23* 40* W. through a point at or near 
the Intersection of the two courses identified 
In the above metes and bounds description 
of Parcel No. 1 as having the bearings and 
distances of N. 76 * 30' W„ 274 feet and N. 59* 
04' E, 603 feet, 

(b) A strip of land lying on each tide of 
the center Une of the Wilbur Dam-Butler 
transmission line, said strip being of such 
width as may be necessary to insure the safe 
operation of the said transmission line, the 
center Une of the strip being described as 
follows: Beginning at a point In the center 
Une of the transmission Une N. 6* 56* F , 
approximately 30 feet from the south end 
of that course Identified In the above metes 
and bounds description of Parcel No. 3 by 
a bearing and distance of N. 6' 66' E.. 100 
feet; thence with the center line of the trans¬ 
mission line In an easterly direction approxi¬ 
mately 2100 feet to a point where the center 
Une crosses that course identified In the 
above metes and bounds description of Parcel 
No. 3 by a bearing and distance of 8. 19* 14' 
W., 183 feet; thence continuing In a south¬ 
easterly direction, crossing Wtlbur Lake, to a 
point where the center line crosses that 
course identified in the above metes and 
bounds description of Parcel No. 2 by a 
bearing and distance of 8. 36' 20* W„ 100 
feet, said point being N. 36* 20* E.. approxi¬ 
mately 25 feet from the southwest end of 
the said course. 

(c) A strip of land 100 feet wide, lying 
60 feet on each side of the center Uus of the 
Watauga Hydro-Wilbur Hydro transmission 
Une. the center Une of the strip being de¬ 
scribed as follows: Beginning at a point In 
the center Une of the transmission Una 
8. 50* 21* W., approximately 100 feet from 
the northeast end of that course Identified 
In the above metes and bounds description 
of Parcel No. 1 by a bearing and distance of 
N. 60* 21' E., 275 feet; thence with the center 
line of the transmission Une 8. 23 40' E., to 
a point where the center line crosses the 
1655-foot contour and the south boundary 
Une of Parcel No. 3, sold point being approxi¬ 
mately 240 feet northeast of the most 
southerly corner of Parcel No. 3. 

(d) A strip of land 100 feet wide, lying 50 
feet on each aide of the center Une of the 
Watauga Hydro-Elizabeth tun transmission 
Une, the center Une of the strip being de¬ 
scribed as foUows; Beginning at a point in 
the center Une of the transmission Une 8 5* 
61' E.. 60 feet from the north end of that 
course Identified In the above metee and 
bounds description of Parcel No. 4 by a bear¬ 
ing and distance of N. 6* 61' W., 441 feet: 
thence with the center Une of the irons- 
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mission line S. 87* 36‘ E-. 527 feet to a point: 
thence 8. 69* 34* E., 2259 feet to a point: 
thence S. 33* Oi* E. to a point In the 1655- 
foot contour on the shore or Wilbur Lake at 
or near the most southerly corner of Parcel 
No. 3. 

(•) A strip of land lying on each side of 
the center line of a transmission line loca¬ 
tion. the said strip being of such width as 
may be necessary to insure the safe operation 
of the transmission line, the center line of 
the sold strip being described as follows: Be¬ 
ginning at a point in the center line of the 
transmission line location and 8. 58’ 12* E-, 
170 feet, more or leas, from the northwest end 
of that course identified In the above metes 
and bounds description for Parcel No. 4 by a 
bearing and distance of 8. 68* 12' E.. 732 
feet; thence with the center line of the trans¬ 
mission line location approximately S. 82* 
w,. 470 feet to a point in the boundary of 
the said Parcel No. 4. 

(2) A perpetual easement and right of way. 
consisting of the right to construct, operate, 
maintain, repair, rebuild, and replace with 
an existing electric power distribution line 
and appurtenances upon. over, across, and 
under a strip of land of necessary width to 
Insure safe operation of the electric power 
distribution line, the center line of the said 
strip being described as follows: Beginning 
at a point In tbe center line of the existing 
distribution Une and 8. 16* 47* E. 80 feet, 
more or loss, from the north end of that 
course identified In the above metes and 
bounds deacrlptlon for Parcel No. 1 by a 
bearing and distance of N. 15* 47* W , 720 
feet; thence with the center line of the exist¬ 
ing power distribution Une approximately 
N. 35* E.. 400 feet to a point; together with 
the right to dear said strip and keep It 
cleared and the right to install and maintain 
anchors and to cut and remove danger trees 
outside said strip. 

The positions of corners and directions of 
line are referred to the Tennessee Coordinate 
System. The oontour elevation Is based on 
M£L Datum as established by the USC&QS 
Southeastern Supplementary Adjustment of 
1936. 

Dwight D. Eisenhower 

The White House, 

October 26. 1956. 

(P. H. Doc. 68-8823: Piled, Oct. 26. 1956: 

6:04 p. in.| 


EXECUTIVE ORDER 1C684 

Including Certain Lands in the 
Cherokee National Forest 

WHEREAS on July 26. 1955. the Ten¬ 
nessee Valley Authority and the United 
States Department of Agriculture en¬ 
tered Into an agreement (Contract No. 
TV-14174-A) providing for the transfer 
by the said Authority to the said Depart¬ 
ment of the right of possession and all 
other right, title, and interest which the 
Authority might have in or to certain 
lands therein designated and described 
in Carter and Johnson Counties, Ten¬ 
nessee. ao that such lands might be in¬ 
cluded in and reserved as a part of the 
Cherokee National Forest, In accordance 
with the terms and conditions of the 
said agreement and subject to the ap¬ 
proval required by section 4 <k> (c) of 
the Tennessee Valley Authority Act of 
1933, as amended by the act of July 18, 
1941 (55 Stat. 599); and 
WHEREAS on March 7. 1956, the said 
agreement between the Tennessee Valley 
Authority and the United States Depart¬ 


ment of Agriculture was approved by the 
Director of the Bureau of the Budget 
pursuant to the provisions of section 4 
(k) (c) of the Tennessee Valley Author¬ 
ity Act of 1933, as amended, and of sec¬ 
tion 1 (h) of Executive Order No. 10530 
of May 10.1954; and 

WHEREAS it appears that such lands 
are suitable for national-forest purposes 
and that the inclusion of such lands in 
the Cherokee National Forest would be 
in the public interest: 

NOW. THEREFORE, by virtue of the 
authority vested in me by section 24 of 
the act of March 3, 1891. 26 Stat. 1103, 
and the act of June 4. 1897, 30 Stat. 34, 
36 (16 U. & C. 471. 473), and as Presi¬ 
dent of the United States, and upon the 
recommendation of the Secretary of 
Agriculture, I hereby Include In and re¬ 
serve as part of the Cherokee National 
Forest the following-described lands, 
such inclusion and reservation to be in 
accordance with and subject to the terms 
and conditions of the said agreement of 
July 26. 1955. between the Tennessee 
Valley Authority and the United States 
Department of Agriculture: 

Certain land lying in the First and 
Fourth Civil Districts of Carter County 
and in the Fifth and Tenth Civil Districts 
of Johnson County. State of Tennessee, 
on the shores of Watauga Lake, including 
certain islands lying in the said lake, 
which land is designated as Tracts Nos. 1, 
2. 2A. 3, 8. 10, 11, 12. 13. 18. 19. 20, 21, 
22. 23, 24, 25, 25A. 26, 27. 28. 29, 30. 35, 
36.36A. 36B. 36C. 37.38,39. 40.41.42. and 
43. each numbered tract being described 
in detail as follows: 

Tract No. I 

A tract of land lying in the First Civil 
District of Carter County, State of Tennes¬ 
see. on the north shores of Watauga Lake, 
approximately 1 mile upstream from Watauga 
Dam. and more particularly described as 
follows: 

Beginning at a concrete monument (Co¬ 
ordinates: N. 729.695; E. 3.149.020) at the top 
of a ridge and in the US-TVA Purchase 
Boundary, the aatd monument being the most 
northerly corner of the tract herein described. 

From the Initial point. 

With the US-TVA Purchase Boundary and 
the top of the ridge as It meanders approxi¬ 
mately along the following bearings and 
distances: 8. 83* 57* B 152 feet. 8. 67* 41' 
E. 1.040 feet. 8. 89* 43* K 624 feet, and 8. 
10* 32’ E. 317 feet to a 10-inch pine tree; 

Leaving the ridge. 

8. 49* 29’ E, approximately 300 feet to a 
point In the 1980-foot contour on the shore 
of Watauga Lake; 

Leaving the US-TVA Purchase Boundary. 

With the aaid contour os it meander* In a 
general westerly direction; 

Leaving the contour. 

N. 58* B., approximately 140 feet to U. 8. 
Forest Service Monument No. 92 (Coordi¬ 
nates: N. 727,274; E. 3.148.078) and a 10-lnch 
black oak tree at a corner in the US-TVA 
Purchase Boundary; 

With the US-TVA Purchase Boundary, 

N. 58* E. 270 feet; 

N. 60* E, 1,118 feet to a locust post In a 
stone pile; 

N. 45* 30* F. 1.590 feet to a stone pile: 

N. 45* 06' E. 885 feet to the point of be¬ 
ginning. 

The tract as described above contains 172 
acres, more or less. 

Tract No. 2 

A tract of land lying in the First Civil 
District of Carter County, State of Tennessee, 


on the north shores of Watauga Lake ip. 
proxlmately miles upstream from 

Watauga Dam. and more particularly de¬ 
scribed as follows: 

Beginning at a corner (Coordinates: K 
730.752; E. 3.153.636) in the US-TVA Purchase 
Boundary, said corner being N. 9* il # W„ 
approximately 90 feet from a point where ths 
said purchase boundary crosses McNasIy 
Branch. 

From the Initial point. 

With the US-TVA Purchase Boundary. 

N. 55* 27' E. 1.208 feet to U. a Parest 
Service Monument No. 158; 

8. 86 52' E.. approximately 1.950 feet 

passing a 10-lnch pine tree at 362 feet, to a 
•point in the 1.980-foot contour on ths weft 
shore of on inlet of Watauga Lake; 

Leaving the US-TVA Purchase Boundary. 

With the 1.980-foot contour os it meaivdrn 
In a southerly direction to the mouth of ths 
Inlet and thence in a general westerly direc¬ 
tion to a point In the US-TVA Purchait 
Boundary; 

Leaving the contour and with the US-TVA 
Purchase Boundary. 

N. 9* 11* W., approximately 1.270 feet to 
the point of beginning. The tract at de¬ 
scribed above contains 95 acres, more or lets 

Tract No. 2A 

A tract of land lying in the Flr»t Civil 
District of Carter County. 8tate oi Tennessee, 
on the east shore of a small inlet on ths 
north side of Watauga Lake, approximately 
8 V 4 miles upstream from Watauga Dam. and 
more particularly described as follows: 

Beginning at n locust post (Coordinate*: 
N. 731,297: E. 3,157.223) at a oorner in the 
US-TVA Purchase Boundary. 

From the initial point. 

With the US-TVA Purchase Boundary. 

8. 35* 46* W.. approximately 200 feet to • 
point in the 1,980-foot contour on the abort 
of an inlet of Watauga Lake; 

Leaving the US-TVA Purchase Bound my; 

With the 1,980-foot oontour as It mean den 
In a general northwesterly direction to a 
point In the US-TVA Purchase Boundary; 

Leaving the contour and with ths US-TVA 
Purchase Boundary. 

8. 86* 52' E.. approximately 350 feet to ths 
point of beginning. 

The tract as described above contains 09 
acre, more or leas. 

Tract No. 3 

A tract of land lying In the First Civil 
District of Carter County, State of Tenneaw*. 
on the north shores of Watauga Lake, ap¬ 
proximately % mile northwest of the SUts 
Highway 67 bridge across the lake, the »» 
tract being bounded on the lake ward side by 
the 1,975-foot contour and on the landward 
side by a line described as follows: 

Beginning at a point on the 1.975-foot 
contour on the northwest shore of Watauf* 
Lake at the mouth of the Kite Branch 
bayment of Watauga Lake and in the u®- 
TV A Purchase Boundary from which JIJ; 
Inch red oak tree (Coordinates: N. 730 
E 3,158.355) at the top of a ridge bears w. 
60* W.. at a distance of approximately 651<* 

From the Initial point. 

With the US-TVA Purchase Boundary. 

N. 60* W , approximately 65 feet to ** ia 
10-lnch red oak tree; 

With the top of the ridge, 

N. 19“ W., 238 feet; 

N. 15« W.. 69 feet; __ 

N. 29* W.. 242 feet to an 8-lncb P°p." 
tree; 

N. 0* B.. 85 feet: 

N. 10* E., 171 feet; 

N. 5* W.. 75 feet; 

N. 18* W.. 265 feet; 

N. 47* W., 263 feet; . ^ 

N. 53* W., 129 feet to an 8-lnch red 
tree; 

N. 42» W„ 187 feet; 

N. 22* W.. 139 feet; 

N. 44“ W., 77 feet; 
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N 21- W., 165 feet; 

N B» W., 213 feet to * poet at U. 8. F, 8. 
Ctomcr No. Rr-13 (Coordinate: N. 732,373; 

l 8,157,503); 

Leaving the ridge. 

St 80* 30* E.. 1,362 feet, crossing the 1.975- 
foot contour at approximately 010 feet and 
pecroaing the said contour at approximately 

HO feet, to U. 8 F. 8. Comer No R-i; 

«. 27* 43* W.. 644 feet to U. 8. F. S. Comer 

K>. R- 3: 

R «• 27* W . 391 feet to a post at U. 8. F. 8. 

Owner No. R -3; 

8 B3' 33' E.. 902 feet to a 40-Inch oak tree 
it U 8. F. 8. Comer No. R-4; 

R 4* 47* E.. 384 feet to a 14-Inch oak tree; 
6 27* 55' E152 feet; 

8. 39* 48* E.. 312 feet; 

6 83* 48* E. 153 feet; 

8 27* 22* E.. 385 feet; 

8,40* 21* E-, 122 feet; 

8. 33* 52* E., 183 feet to an 18-inch oak 
tree iCoordlnatea: N. 732,764: K. 3,160.141); 

8. 78* 35* E.. approximately 210 feet to a 
point in the 1.975-foot contour on the south- 
vtti shore of an embayment of the lake. 

Except, therefrom, all land lying below the 
1.98G-r<*>t contour. 

The tract as described above contains 86 

acres, more or lees. 

Tract No. 8 


A tract of land lying In the First Civil 
Diitric; of Carter County and In the Fifth 
ClTU District of Johnson County. State of 
Tfctuusaee, on the north shores of Watauga 
Lake immediately downstream from the 
nouth of the Roan Creek Embayment of the 
take, and more particularly described aa 
followi: 


Beginning at a comer (Coordinates; N. 
rai.035; E 3.164.803) In the US-TVA Pur¬ 
chase Boundary. 

EToni the Initial point. 

With the US-TVA Purchase Boundary, 

N C3* 02' E. 368 feet to a stake; 

^63* 16* E . 147 feet: 

* 62* 13* E.. 650 feet, passing a 16-inch 
Wild cherry tree at 275 feet, to a stake; 

K 61’ 58* E., 245 feet to a 8-lnch doubla 

6or»ood tree; 

8, 46* 2g* E.. 697 feet to a point In the 
anjtheast right-of-way line of State Highway 


With ths said right-of-way line and a llm 
•3 feet aoutheast of and parallel to a 4 degree 
turn to the right on the center line of tin 
J^hxray in a northeasterly direction 166.1 

b 11 lin ® 8dlal to the said 4 degree curv< 
* 4r 126 reet *’ 

With a line 200 feet southeast of ant 
the aald 4 degree curve In a north 
~f rI f direction 301 i) feet; 

With a tine parallel to a 300-foot cubl< 
tot wild 4 degree curve In a north 
direction 42.9 feet; 

t,”*" 1 * Un ® to the said spiral N. 52 

*» w. 124 f„ t ; 

75 feet southeast of and par 
a.*-* 0 the *ald spiral j n A northeaster]; 
245 4 feet; 

Z*y 2V 46 0 feet; 

, ■“ lin e 75 feel southeast of and par 
to a 300-foot cubic spiral for a 3 degrci 
1 ; ^nute curve to the left on the cente 
hl ?hway In a northeasterly dtrec 
4 * 94.4 feet; 

arli ni * Un# P^nlld to the said 3 degree 
^ute curve In a northeasterly dl 

rectl fcn 165 feet; 

* IUle p * raAlel to a 300-foot cubl 
^ * / 0Ir the Mdd 3 degree and 15 tnlnut 
m a northeasterly direction 194.0 feet 
- ,ln * radlal to the said spiral 8, 68 

13 25 feet: 

4 1,rk ® 1<>0 aoutheast of an< 
10 tot Mid spiral In a northeaster! 

BnxUon 112.7 feet; 

K 65* E^ 8 4 feet; 


With a line 100 feet southeast of and 
parallel to a 300-foot cubic spiral for a 1 
degree and 30 minute curve to the right on 
the center Une of the highway In a north¬ 
easterly direction 296.1 feet; 

With a line parallel to the said 1 degree 
and 30 minute curve In a northeasterly di¬ 
rection 2.6 feet; 

Leaving the right of way Une, 

8. 65* 31* K. 585 feet: 

N. 40* 38' E.. 307 feet to a 10-lnch pine snag; 

N. 51* 45* E. 325 feet to a point (Coordi¬ 
nates: N. 732.745: E 3.168,488); 


8. 50* 40* E, 79 feet; 

8. 35* 19* K, 685 feet; 

N. 73* 56* E., 1,090 feet to a white oak snag: 
N. 3* 14* E.. 583 feet to a 16-Inch white 


oak tree: 

N 41* 34* E. 874 feet; 

N.0* 52'W . 66 feet; 

N. 6* 35* K. 699 feet to a stone (Coordi¬ 
nates: N. 734.436: E. 3,170.672); 

8. 89* 25* E.. approximately 445 feet to a 
point In the 1.980-foot contour on the west 
shore of the Cobb Creek Embayment of the 
lake; 

Leaving the US-TVA Purchase Boundary. 

With the 1.980-foot contour as It meanders 
In a general southeasterly direction to tho 
mouth of the embayment and thence in a 
general westerly direction and subsequently 
In a general northeasterly direction to a 
point In the US-TVA Purchase Boundary; 

Leaving the contour and with the US-TVA 
Purchase Boundary. 

8.44* 42* R-, aprpoximately 10 feet; 

S 49* 38’ E, 866 feet to a 20-luch chestnut 


tree; 

N. 83* 39* K., 200 feet to the point of be¬ 
ginning. 

The tract at described above contains 350 
acres, more or less. 


Txact No. 10 


A tract of land lying In the Fifth Civil 
District of Johnson County, State of Ten¬ 
nessee. on the northwest shores of the 8lnk 
Branch Embayment of Watauga Lake, ap¬ 
proximately *4 mile west of the mouth of the 
Roan Creek embayment of tho lake, and mare 
particularly described aa follows: 

Beginning at a 6-inch maple tree (Coordi¬ 
nates: N. 733.425; E. 3,173.630) at the top of 
a ridge and at a corner In the US-TVA Pur¬ 
chase Boundary. 

From the initial point. 

With the US-TVA Purchase Boundary. 

8- 83* 40* E.. approximately 360 feet to a 
point In the 1,980-foot contour on the west 
shore of the Sink Branch Embayment of 
Watauga Lake; 

Leaving the US-TVA Purchase Boundary. 

With the 1980-foot contour as it meanders 
In a southwesterly direction to a point in the 
US-TVA Purchase Boundary; 

leaving the contour and with the US-TVA 
Purchase Boundary. 

N. 18* 60' W , approximately 25 feet to a 
dogwood tree; 

N. 22* 58' E. 407 feet; 

N. 20* 54* K.. 135 feet; 

N. 26* 57* E. 182 feet to a 10-tnch red oak 
tree; 

N. 26* 27* K, 213 feet; 

N. 30* 33* E.. 238 feet; 

N. 38* 09* E., 125 feet to the point of 
beginning. 

The tract as described abort contain* 7.1 
acres, more or less. 

Txact No. 11 


A tract of land lying In the Fifth Civil 
DU trie t bf Johnson County. Slate of Tennes¬ 
see. on the northwest shores of the Roan 
Creek Embayment or Watauga Lake between 
the mouth of the sold embayment and Doe 
Creek, and being more particularly described 
aa fallows: 

Beginning at a point (Coordinates: N, 743.- 
884: E. 3.187.211 > at the top of a ridge and at 
a corner In the US-TVA Purchase Boundary. 


From the Initial point. 

With the US-TVA Purchase Boundary. 

N. 0* 07* W„ 1,170 feet, passing a 24-inch 
black oak tree at approximately 25 feet, to a 
12-lnch red oak snag; 

Due west. 427 feet, passing an 18-lnch 
white oak tree at approximately 340 feet; 

N. 1* 16’ W„ 1.327 feet, passing a 24-inch 
white oak tree at approximately 75 feet, to a 
12-lnch oak snag; 

N. 0* 24* K.. 424 feet to a 10-lnrh red oak 
ftump (Coordinates: N. 746,605; E 3.186,755): 

N. 82* 39' £.. 788 feet to a 36-lnch double 
chestnut stump; 

N. 82 * 34* E„ 53 feet to a point at the top 
Of a ridge; 

With the top of the ridge as tt meanders 
approximately along the following bearings 
and distances: N. 44* E. 250 feet, N. 75* E. 
240 feet. N. 57* E 135 feet, N. 80* E. 350 feet. 
N. 42* 24* E 218 feet, N. 48* 21* E. 254 feet 
to a 24-lnch chestnut oak tree, N. 75" 36* E. 
382 feet to a fallen 36-lnch double chestnut 
tree, 8. 80* 13* E 29 feet. N. 79 * 32* E. 463 
feet. 8. 85 * 22* E. 37 feet. N. 80* 14* E 430 feet, 
8. 88* 25* E- 368 feet. 8. 82* 00* E 187 feel. N. 
89 * 08* E. 66 feet. N. 74 * 62* E. 214 feet, N. 62* 
09* E. 180 feet , N. 66* 31* E. 478 feet. N. 61* 
37* E 99 feel. N. 62 * 07* E. 524 feet, N. 63* 40* 
E. 228 feet. N. 56" 49* E 155 feet to a 10-inch 
maple tree, and N. 65* 49* E 290 feet to a 
28-Inch hickory tree; 

N. 53* 21* E.. 307 feet to a 4-lnch twin 
dogwood tree; 

N. 42* 06* E. 74 feet; 

N. 32* 02* E.. approximately 510 feet to a 
point In the 14180-foot contour on the south¬ 
west shore of the Doe Creek Embayment of 
the lake; 

Leaving the US-TVA Purchase Boundary. 

With the said contour as It meanders in a 
general southwesterly direction to a point 
In the US-TVA Purchase Boundary on the 
east shore of the 8tnk Branch Embayment of 
the lake; 

Leaving the contour and with the US-TVA 
Purchase Boundary. 

N. 50* 54’ E-, approximately 210 feet; 

N. 77* 24* E. 330 feet to a stake; 

S. 23 * 06* E. 474 feet to a point (Coordi¬ 
nates: N 733.160; E 3.174318) 4 

N. 34* 31* E. 210 feet; 

N. 48*07* B., 169 feet; 

N. 36* 18* E.. 182 feet; 

N.28* 44* E., 331 feet; 

N. 32 * 03* E. 416 feet; 

N. 18* 51* E.. 133 feel; 

N. 51 * 35* B.. 451 feet; 

N. 39* 37* E , 317 feet; 

N. 70* 34* E .72 feet; 

8 88*46* E . 187 feet; 

N.73* 56* E. 130 feet; 

N. 44* 57’E . 699 feet; 

S. 47* 55* E, 222 feet; 

N. 37* 07* E. 1063 feet to a 20-lnch hick¬ 
ory tree; 

N. 20* 46* E. 31 feet to a red oak stump; 

N. 49* 30* E. 126 feet; 

N. 44* 19* E. 356 feet; 

N. 38* 37* E. 553 feet; 

X. 24* 36* E. 183 feet; 

N. 11* 20* E. 511 feet to a 24-lnch black 
oak tree (Coordinates: N. 737,600; E 
8.178.706); 

X. 65 * 52* E . 691 feet to a chestnut snag; 

X. 33* 00* E, 207 feet to a post at the top 
of a ridge; 

With the top of the ridge aa It meanders 
approximately along the following hearings 
and distances: N. 27" 54 E. 917 feet to s 
5-Inch chestnut snag. N. 31* 58’ E 963 feet, 
N. 51* 59* E. 767 feet. N. 59* 19* E. 684 feet 
to an 8-lnch dogwood tree. N. 44* 20* E 842 
feet to a 12-inch chestnut oak tree, N. 65* 
53* E 711 feet U> a stake. N. 53* 11* E 1192 
feet to a 6-inch black oak tree, and N. 51* 
46’ E 638 feet to a point (Coordinates: N. 
742.568. E 3.184.114); 

Leaving the top of the ridge, 

8. 88* 56* E, 860 feet; 





8256 


THE PRESIDENT 


N 2* or E , 280 feet to a point at the top 
of the ridge: 

With the top of the ridge as tt meanders 
approxlmutely along the following bearings 
and distances: N. 78* 48' E 288 feet. N. 83* 
17' E 520 feet. S. 88* 41' E 479 feet to a 
point: 

Leaving the top of the ridge, 

8- 1* 21* W.. 884 feet: 

N. 87* 21* E , 1.349 feet: 

N. 88* 21' E, 60 feet to a 16-inch oak tree; 

N. 86* ar E. 453 feet: 

N. 0* 21' I., 846 feet to an 18-tnch black 
oalc tree at the top of a ridge; 

With the top of the ridge, as It meanders 
approximately along a bearing and distance 
of 8. 69* 43' W- 711 feet, to the point of 
beginning. 

The tract as described above contains 1.639 
acres, more or leas. 

Tract No. 12 

A tract of land lying In the Fifth Civil 
District of Johnson County, Bute of Ten¬ 
nessee. on the northeast shores of the Doe 
Creek Embaymcnt of WoUuga Lake, approxi¬ 
mately 14 miles southeast of Doevllle. and 
more particularly described as follows: 

Beginning at a point (Coordinates: N. 
748,691; E. 3.194.188) in the northeast right 
of way line of a county road and in the 
US-TVA Purchase Boundary. 

From the Initial point. 

With the U8-TVA Purchase Boundary and 
the said right of way line, a line 50 feet 
northeast of and parallel to the center line 
of the county road, S. 50 * 40' E.. 624 feet; 

With a line parallel to a 16 degree curve to 
tlie left on the center line of the county road 
In a southeasterly direction 60 feet; 

8 61* 47' E.. 117 feet; 

With a line parallel to a 14 degree curve to 
the right on the said center line in a south¬ 
easterly direction 120 feet; 

With a Une radial to the curve on the 
center line, 

N. 43* 13' E., 50 feet; 

With a lino 100 feet northeast of and 
parallel to the said center line 8. 46 * 47' E.. 
147 feet; 

With a line at right angles to the center 
Une, 

8. 43* 13' W.. 20 feet; 

With a line 80 feet northeast of and 
parallel to the said center Une 8. 46* 47' K.. 
197 feet; 

With a line parallel to a 24 degree curve 
to the right on the said center line In a 
southerly direction 257 feet; 

8 0 * 32' E.. 70 feet; 

With a Une parallel to an 18 degree curve 
to the left on the said center Une In a 
southerly direction 99 feet; 

8. 24 * 25' E. 122 feet; 

With a Une parallel to an 8 degree curve 
to the right on the said center line In a 
southerly direction 77 feet; 

8. 18* 51* E . 308 feet; 

With a line parallel to a 5 degree curve to 
the right on the said center line In a southerly 
direction 70 feet to a point In the north 
right-of-way Une of another county road; 

With a line 50 feet north of and parallel to 
the center Une of the last said road N. 75* 
60' E., 22 feet; 

With a line parallel to a 5 degree curve 
to the left on the center line or the rood In 
an easterly direction 437 feet; 

Leaving the right-of-way Une, 

S. 27* 54' E.. approximately 135 feet to a 
point in the 1.975-foot contour on the north¬ 
west shore of the Roan Creek Embaymcnt 
of the lake; 

Leaving the US-TV A Purchase Boundary. 

With the 1.975-foot contour as It meanders 
In a southwesterly direction to the mouth of 
ths Doe Creek Embaymcnt of the lake and 
thence In a general northwesterly direction 
to a point in the US-TVA Purchase Boundary: 

Leaving the contour and with the US-TVA 
Purchase Boundary, 


N. 28* 37* E. approximately 110 feet to ths 
point of beginning. 

Except, therefrom, all land lying below ths 
1980-foot contour elevation. 

The tract as described above contains 6.7 
acres, more or leas. 

Tract No. 13 

A tract of land lying In the Fifth Civil 
District of Johnson County, State of Tennes¬ 
see, on the southeast shores of the Roan 
Creek Em bay men t of Watauga Lake, approx¬ 
imately 2 miles southeast of Doevillo and 
more parUcularly described as follows: 

Beginning at a point (Coordinates: N. 745.- 
791; E. 3.195,346) in the southeast right of 
way Une of a county road and in the US-TVA 
Purchase Boundary. 

From the Initial point. 

With the US-TVA Purchase Boundary. 

N. 33* 03* W., approximately 220 feet to a 
point in the 1.980-foot contour on the south¬ 
east shore of the Roan Creek Embaymcnt of 
Watauga Lake; 

Leaving the US-TVA Purchase Boundary. 

With the said contour as It meanders In 
a general northeasterly direction to a point 
in the US-TVA Purchase Boundary: 

Leaving the contour and with the US-TVA 
Purchase Boundary. 

8. 40* E, approximately 120 feet to a point 
In the southeast right of way Une of a county 
rood: 

With the said right of way Une and a Une 
50 feet south of and parallel to the center 
line of the county road. 8. 83* 16' W., 72 
feet: • 

With a Une parallel to a 38 degree curve to 
the left on the center Une In a southwesterly 
direction 70 feet: 

8.43* 26'W.,110 feet: 

With a Une paraUel to a 38 degree curve to 
the right on the center line In a westerly di¬ 
rection 186 feet to a point In the southeast 
right of way Une of another county road; 

With a Une 80 feet southeast of and paraUel 
to a 16 degree curve to the right on the center 
Une of the second county road in a south¬ 
westerly direction 214 feet: 

8. 61* 06' W„ 190 feet to the point of 
beginning. 

The tract as described above oontalns 2.1 
acres, more or less. 

Tract No. 18 

A tract of land lying In the Tenth Civil 
District of Johnson County. State of Ten¬ 
nessee, on tho southwest shore of Watauga 
Lake, approximately 4 mile south of the 
mouth of Draught Creek, and more particu¬ 
larly described as follows: 

Beginning at a corner (Coordinates: N. 
721.452; E. 3,197.086) In the US-TVA Purchase 
Boundary. 

From the Initial point. 

With the US-TVA Purchase Boundary. 

N, 38* 14' W . approximately 230 feet to 
a point in the 1.080-foot contour on the shore 
of W'atauga Lake; 

Leaving the US-TVA Purchase Boundary. 

With the said contour as it meanders in a 
genera] southeasterly direction to a point 
in the U8-TVA Purchase Boundary; 

Leaving the contour and with the US-TVA 
Purchase Boundary. 

8. 57 * 34' W., approximately 160 feet to the 
point of beginning. 

The tract os described above contains 0 3 
acre, more or less. 

Tract No. 19 

A tract of land lying In the Tenth Civil 
District of Johnson County. 8late of Ten¬ 
nessee. on the southwest shore of Watauga 
Lake. Approximately Vi mile south of the 
mouth of the Big Dry Run Embayment of 
the lake, and more particularly described 
as follows: 

Beginning at a point (Coordinates: N. 
724.626; E. 3.193.362) in the south right of 
way line of a county road and In the US-TVA 
Purchase Boundary, 


From the initial point. 

With the US-TVA Purchase Boundary. 

N. 14* 16' E.. approximately 210 feet to a 
point in the 1980-foot contour on the short 
of Watauga Lake; 

Leaving the US-TVA Purchase Boundary, 

With the said contour as it meanders in a 
southeasterly direction to a point in tbs 
US-TVA Purchase Boundary; 

Leaving the contour and with the* US-TVA 
Purchase Boundary. 

8 . 51* 31' W. approximately 310 feet to 
a point in the northwest right of way lint 
of a county road; 

With the said right of way line and a 
line 50 feet northwest of and parallel to 
the center line of the county road N. 32 * 39' 
E. 70 feet: 

With a line parallel to a 36 degree cum 
to the left on the center line In a northerly 
direction 140 feet; 

N. 40* 55' W.. 218 feet to a point la tbs 
south right of way line of a second county 
road; 

With the said south right of way line s 
line 50 feet south of and parallel to a 90 
degree curve to the right on the center 
lino of the said second road. In a westerly 
direction 173 feet to a point; 

N. 83* 12' W.. 86 feet to the point of be¬ 
ginning. 

The tract as described above contains 2 5 
acres, more or less. 

Tract No. 20 

A tract of land lying In tho Tenth Civil 
District of Johnson County. State of Ten¬ 
nessee. on the south shores of Watauga late, 
approximately I mile upstream from ths 
mouth of the Elk River Arm of the lake, and 
more particularly described as follows: 

Beginning at a corner (Coordinates: K 
719,823; E 3.185.435) in the US-TVA Pur¬ 
chase Boundary. 

From the Initial point. 

With the US-TVA Purchase Boundary. 

8 . 72 * 35' W . 484 feet; 

N. 79 * 40' W . 357 feet to a point In ths 
1.980-foot contour on the south shore of 
Watauga Lake; 

Leaving the US-TVA Purchase Boundary. 

With the 1.980-foot contour as tt meanders 
in an easterly direction to the mouth of a 
small inlet and thence In a southerly dlrec* 
tlon to a point In the US-TVA Purch** 
Boundary; 

Leaving the contour and with the US-TVA 
Purchase Boundary. 

N. 85* 42' W.. approximately 20 feet; 

N. 13* 05' W.. 756 feet; 

N. 10* 43' W . 188 feet; . 

N. 9* 14' E.. 125 feet to the point of 
beginning. 

The tract as described above contains OJ 
acre, more or less. 

Tract No. 21 

A tract of land lying In the Fifth Clvd 
District of Johnson County, Stote of Tennes¬ 
see, on the southwest shores of WsIau^a late* 
approximately % mile upstream from 
mouth of the Elk River Arm of the late. 
more particularly described as follows: 

Beginning at a corner (Coordinates: n* 
721,185; E. 3.183,880) in the US-TVA Purcli** 
Boundary. 

From the Initial point. 

With the US-TVA Purchase Boundary, 

N. 13* 55' E.. 220 feet; 

N. 64* 37' W., 366 feet; 

N. 59* 10* W.. 384 feet; 

N. 56* 42' W.. 122 feet; 

N. 11*24' W.. 344 feet; 

N. 59* 17' W . 241 feet; 

N. 21* 16' W., 141 feet to a point in tn 
1.980-foot contour on the shore of ths h • 

Leaving the US-TVA Purchase Bounds^* 

With the 1.980-foot contour as it 
in a southeasterly direction to a P oln 
the US-TVA Purchase Boundary; 
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thriving the contour mnd with the US-TVA 
Purchase Boundary. 

K-16' 45* W.. 375 feet; 

N. 24* 03' W..285 feet; 

N O* 22'W.. 166 feet; 

N 18' 51'W . 387 feet; 

K. 71“ 02' W.. 305 feet to the point of 

beginning. 

*hio tract as described Above contains 1.1 

acres, more or lcea. 

TXact No. 22 

A tract of land lying In the Fifth Civil 
District of Johnson County, State of Tennes- 
«e. on the southwest shores of Watauga Lake, 
immediately southeast of the mouth of the 
Elk River Arm of the lake, and more particu¬ 
larly described as follows: 

ftt^ionlng at a corner (Coordinates: N. 
723,010; E. 3,181,829) In the US-TVA Pur¬ 
chase Boundary and In the 1980-foot contour 
on the northwest shore of a small inlet of 
Watauga Lake; 

From the Initial point. 

With the US-TVA Purchase Boundary, 

N 20*33'E.. 103 feet; 

N. 24* 21' W„ 104 feet; 

N 03*41' W„ 309 feet; 

N, 81* 13' W.. 124 feet to a point In the 
1.980-root contour at the mouth of the Elk 

River Arm of the lake; 

Leaving the U8-TVA Purchase Boundary. 
With the l.980-foot contour as it meanders 
In a general southeasterly direction to the 
point of beginning. 

The tract os described above contains 0.1 
•ere, moro or less. 

Tract No. 23 

A tract of land lying In the Fourth Civil 
DUtrlct of Carter County. Stale of Tennessee, 
on the northeast and south shores of the Elk 
River Arm of Watauga Lake, approximately 
Hi miles upr.tream from the mouth of the 
»td arm of the lake, and more particularly 
described as follows: 

B«rrinning at a stake (Coordinates: N. 
713,884; B 8.180.167) in the US-TVA Pur¬ 
chase Boundary, 
from the Initial point. 

With the US-TVA Purchase Boundary. 

8* 4 01* W., 567 feet to a 5-Inch white oak 
tree; 

N. W Il # W. 86 feet to a stake; 

8. 28 - 09' E . 941 feet to a 20-inch maple 

— *ii".; ; 

8 20- 23' W. approximately 100 feet to a 
point in the 1,980-foot contour on the north- 
share of the Elk River Arm of Watauga 

Lake; 

Living the US-TVA Purchase Boundary. 
With ths 1,980-foot contour as It meanders 
,n • general northwesterly direction and 
thence in an easterly direction to a point in 
wj US-TVA Purchase Boundary: 

Lesvtng the contour and with the US-TVA 
Purchw Boundary, 

R 46“ 40' R. approximately 490 feet to a 

4-inch ms pie tree; 

R 54* 41' B., 176 feet to the point of be¬ 
ginning. 

The tract as described above contains 76 

•ere*, more or leas. 


Tract No. 24 

A tract of land lying In the Fourth Civ 
strict of Carter County. State of Tennease 
the north and west shores of the Elk RSv< 
Jr? 1 °* Watauga Lake, approximately V 
mues upstream from the mouth of the sai 
“Tn of the lake, and more particularly d< 
•^ibed as follows: 

-i?? Snnln ® a * h ■take (Coordinates: 1 
^ndary 3 ' l76t420) ln the US-TVA Purcha 

uie Initial point, 

v ,,. 1 !* US-TVA Purchase Boundary. 

« S5 w 8««ff*tto..uke; 

8 ?>*«-r .ecofeet: 

"•Jl*2y e, 3V3 feet; 


N. ir S3’ E . 17flfe*t; 

8. 77* 20’ E . 3M feet; 

8. M* 06'E , 269 feet; 

8.76* 4V E., 420 feel; 

8.80* 55' E.. 304 feet; 

8.69“ 14' K.. 389 feet; 

N. 76“ 00' E.. 364 feet to a point (Coordi¬ 
nates: N. 715.250; E. 3.179.526) In the 1980- 
foot contour on the north shore of the Elk 
River Arm of Watauga Lake: 

Leaving the US-TVA Purchase Boundary. 

Willi the 1,980-foot contour as It meanders 
In a general westerly direction to a point in 
the US-TVA Purchase Boundary; 

Leaving the contour and with the US-TVA 
Purchase Boundary. 

8. 86* 23* W.. approximately 210 feet to the 
point of beginning. 

The tract as described above contains 83 
acres, more or leas. 


Tract No. 26 

A tract of land lying In tho Fourth Civil 
District of Garter County, State of Tennessee, 
on the east shore of the Hatley Branch Em- 
bayment of the Elk River Arm of Watauga 
Lake near the head of the sold embnyment, 
the sold tract being bounded on the lakcward 
side by the 1.980-foot oontour on the shore of 
the embayment, and on the landward side by 
a Une described as follows: 

Beginning at a point (Coordinates: N. 
720.088; E. 3,178,748) In the 1980-foot contour 
on the east shore of the Hatley Branch Em¬ 
bnyment of Watauga Lake and In the US- 
TVA Purchase Boundary. 

From the initial point. 

With the US-TVA Purchase Boundary. 

8.61*06' E . 146 feet; 

8.28* 16' E . 135 feet; 

8.7* 26' E , 325 feet; 

8. 66* 26' E, 128 feet to a point In the 
1,980-foot contour on the east shore of the 
Hatley Branch Embayment. 

The tract as described above contains 03 
acre, more or leas. 


Tract No. 25A 

A tract of land lying in the First and 
Fourth Civil Districts of Carter County. 8tnte 
of Tennessee, on the west shores of the Elk 
River Arm of Watauga Lake, approximately 
% mile upstream from the mouth of the 
sold arm of the lake, the said tract being 
bounded on the lakcward side by the 1.980- 
foot contour on the shores of the Elk River 
Arm and embayments and inlets thereof, and 
on the landward side by a Une described as 
follows: 

Beginning at a point in the 1.980-foot 
contour on the west shore of the Hatley 
Branch Embayment of Watauga Lake and 
in tbe US-TVA Purchase Boundary, 

From the initial point. 

Leaving tbe contour and with the US-TVA 
Purchase Boundary. 

S. 85 * 46* W , approximately 120 feet to a 
point In the west right of way line of the 
Elk River Road (Coordinate#: N. 719,426; 
E. 3,178.746); 

With the eald right of way line and a 
line 65 feet west of and parallel to a 24 
degree curve to the left on the center Une 
of the road In a northerly direction 165 feet 
to a point; 

N. 48* 45' W.. 312 feet; 

N. 62® 28' E. 22 feet; 

With a line 45 feet southwest of and 
parallel to the center Une of the road. 
N. 48 * 46' W. 123 feet; 

With a Une parallel to a 2 degree curve 
to the left on the center line of the road 
In a northwesterly direction 366 feet; 

With a line radial to the curve on the 
center line N. 69* 41* E . 6 feet; 

With a Une 40 feet southwest of and paral¬ 
lel to a 2 degree curve to the left on the 
center Une In a northwesterly direction 154 
feet; 

N. 50* 16' W., 174 feet; 


With a line parallel to a 6 degree curve 
to the right on the center line In a north¬ 
westerly direction 114 feet; 

With a Une radial to the curve on the 
center line N. 53* 10* E.. 5 feet; 

With a Une 85 feet southwest of and paral¬ 
lel to a 6 degree curve to the right on the 
center line of the road In a northwesterly 
direction 285 feet: 

N. 36* 18* W.. 280 feet; 

With a Une at right angles to the center 
Une 8. 50* 26' W.. 25 feet; 

With a line 60 feet southwest of and paral¬ 
lel to the center line N. 36* 18' W.. 79 feet; 

With a Une parallel to a 10 degree curve 
to the left on the center line of the road 
in a northwesterly direction 136 feet; 

N. 51* 29* W.. 161 feet: 

With a Une at right angles to the center 
Une of the road 8. 38* 31* W.. 40 feet; 

Leaving the right of way Une. 

N. 78* 49' W., 283 feet; 

N. 68 * 02' W , 195 feet to a point at the top 
of a ridge; 

With the top of the ridge as It meanders 
approximately along the following bearings 
and distances; 8. 63* 31* W . 87 feet and 8. 
31* 36' W. 291 feet: 

Leaving the top of the ridge, 

8. 85* W . 187 feet to a point In the south¬ 
east right of way Une of the Elk River Rood; 

With the said right of way Une and a Une 
80 feet southeast of and parallel to a 28 de¬ 
gree curve to the left on the center Uno of 
the rood in a southwesterly direction 11 feet; 

8. 24 * 42' W., 62 feet; 

With a Une parallel to a 24 degree curve to 
the right on the center Une of the road In a 
southwesterly direction 266 feet; 

With a Une radial to the center Une of the 
road 8.17* 25* E . 40 feet; 

Leaving the right of way Una, 

8 60* 43' W.. 141 feet; 

N. 63 58' W.. 122 feet to a point in the 

south right of way Une of the Elk River Road 
at an offset In the right of way Une; 

With the right of way Une radial to a curve 
on the center Une of the rood N. 18* 41* E.. 
70 feet: 

With a line 50 feet southwest of and paral¬ 
lel to a 24 degree curve to the right on the 
center line of the road In a northwesterly 
direction 78 feet; 

N 55 * 49' W . 200 feet; 

Due north, 17 feet; 

With a Une 35 feet southwest of and paral¬ 
lel to the center Une of the road N. 55* 49' W* 
58 feet; 

Leaving the right of way Une, 

8. 89' 36* W . 291 feet to a point In the 
Hatley Hollow Road; 

N. 3* 46' W.. 76 feet to a point in the center 
Une of a hollow; 

N. 3* W. 400 feet to a point In the center 
line of a branch: 

N. 3* 12' W.. 339 feet to a 5-inch sassafras 
■nag; 

N, 2* 53' W.. 538 feet to a stone: 

N. 2* 17' W.. 325 feet to a 24-inch white 
oak snag (Coordinates: N. 732.451; E. 

3.175.114) ; 

N. 78* 20' B. 596 feet to a 10-inch hickory 
tree; 

8. 81* 26' E . approximately 1,330 feet to a 
point In the 1.980-foot contour on the north¬ 
west shore of the Elk River Arm ol Watauga 
Lake near the mouth of the Hatley Hollow 
Embayment. 

Except, therefrom. 0.3 acre, more or leas, 
for the Hatley Cemetery lying within the 
above described land, tbe said 0.2 acre being 
more particularly described as follows: 

Beginning at a comer In the US-TVA Pur¬ 
chase Boundary and at the moat northwest¬ 
erly corner of the Hatley Cemetery, the said 
comer being 8. 64* £.. 1,350 feet (bearing and 
distance both approximate) from a 24-Inch 
white oak tree (Coordinates: N 722.451; E. 

3.175.114) at a corner In the US-TVA Pur¬ 
chase Boundary. 

From the Initial point for the exception. 

With the US-TVA Purchase Boundary. 
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8.86* E . 27 feet; 

8.40*30' E, 130 feet; 

S.flO* W.. 115 feet; 

N. 46* W.,44 feet; 

N. 25* E., 72 foet; 

N. 4* W.. 46 feet to the point of beginning. 

The land a* described above contains 65 
acres, more or less. 

Tract No. 26 

A tract of land lying In the First Civil 
District of Carter County. State of Tennessee, 
on tho west shores of Watauga Lake, approxi¬ 
mately 14 mile downstream from the mouth 
of the Elk River Arm of the lake, and more 
particularly described as follows: 

Beginning at a 24-lnch pine tree (Coordi¬ 
nates: N. 724.650: E 3.176,408) in the US- 
TV A Purchase Boundary. 

From the initial point. 

With the US-TV A Purchase Boundary. 

8. 60 * 42' K. 347 feet to a point In the 
center line or a ditch: 

8. 86* 35' £, 470 feet to a 5-inch lronwood 
tree; 

8. 72* 04' E. 148 feet: 

8 55* 48' E. 155 feet; 

N. 52* 31* E. 323 feet to a point in the cen¬ 
ter line of a ditch: 

N. 55 * 07 r E.. 80 feet; 

N. 5* 58* E.. 154 feet to a 5-Inch cedar tree; 

N, 2* 35* W . 399 feet; 

Due north, 203 feet to a point (Coordi¬ 
nates: N. 725,324; E. 3.177.770); 

N. 39 * 03' E. 170 feet to a point In the cen¬ 
ter line of a rood; 

With the center line of the road as It 
meanders in a northerly direction approxi¬ 
mately 550 feet to a point In the 1.980-foot 
contour on the west shore of the Watauga 
Lake; 

Leaving the US-TV A Purchase Boundary 
and the road. 

W f lth the said contour aa It meanders In 
a southerly direction to the mouth of an 
Inlet of the lake and thence up the Inlet In 
a general westerly direction to the head of 
the contour In the center line of a branch 
and In the US-TVA Purchase Boundary; 

Leaving the contour. 

W*lth the US-TVA Purchase Boundary and 
the center line of tho branch as It meanders 
upstream approximately 45 feet; 

Leaving the branch. 

N. 7" 18' W., 391 feet to the point of 
beginning. 

The tract as described above contains 20.1 
acres, more or less. 

Tract No. 27 

A tract of land lying In the First Civil 
District of Carter County. State of Tennes¬ 
see. on the southwest shores of Wntauga 
Lake, opposite the mouth of the Roan Creek 
Embaymcnt of the lake, and more particu¬ 
larly described as follows: 

Beginning at a point (Coordinates: N. 
727.583; E. 3.176.388) In the US-TVA Purchase 
Boundary. 

From the Initial point. 

With the US-TVA Purchase Boundary. 

S 79* 03' W., 385 feet to a 20-lnch twin 
poplar tree; 

8. 87* 08' W. 200 feet to a 20-lnch poplar 
tree: 

8. 85* 21' W., 328 feet to a 60-lnch twin red 
oak tree; 

N. 70 * 39' W.. 448 feet: 

N. 50* 18' W.. 659 feet. 

N. 9* 28 E.286 feet; 

N. 38* E , 097 feet: 

N. 17* 33' W., 183 feet; 

8. 74* 29* W., 310 feet; 

8 64* 04' W., 366 feet to a oolnt In the 

1.980-foot contour on the east shore of Wa¬ 
tauga Lake at tho mouth of a small inlet of 
the lake; 

Leaving the US-TVA Purchase Boundary, 

With the 1.980-foot contour as it meanders 
first in a northerly direction and thence In a 


general southeasterly direction to a point la 
the U8-TVA Purchase Boundary: 

Leaving the contour and with the US-TVA 
Purchase Boundary, 

8. 9* 01' W. approximately 750 feet to the 
point of beginning. The tract os described 
above contains 40.1 acres, more or less. 

Tract No. 28 

A tract of land lying In the First Civil 
District of Carter County, State of Tenneasee. 
on the southeast shores of a small inlet of 
Watauga Lake, opposite the mouth of the 
Cobb Creek Embayment. and more particu¬ 
larly described as follows: 

Beginning at a point (Coordinates: N. 
728.438; E. 3.174.49!) in the US-TVA Purchase 
Boundary. 

From the Initial point. 

With the US-TVA Purchase Boundary, 

8.80* 14' W , 159 feet; 

8.68 * 26' W., 143 feet; 

8. 21* 10' W f .. 212 feet to a point In the 

1.980-foot contour on the east shore of a 
small Inlet of Watauga lake; 

Leaving the US-TVA Purchase Boundary. 

With the said contour as it meanders in a 
general northeasterly direction to s point in 
the US-TVA Purchase Boundary; 

Leaving the contour and with the US-TVA 
Purchase Boundary. 

S. 14* 58' E . 120 feet to the point of be¬ 
ginning. 

The tract as described above contains 1.4 
acres, more or less. 

Tract No 29 

A tract of land lying In the First Civil 
District of Carter County, State of Tennessee, 
on the east shores of an inlet on the south 
side of Watauga Lake, approximately 1 mile 
downstream from the mouth of the Roan 
Creek Embayment of the lake, the said tract 
being bounded on the lukeward side by the 

1.980-foot contour on the shores of the inlet 
and the main body of the lake, and on ths 
landward side by a line described as follows: 

Beginning at a point in the 1.980-foot con¬ 
tour on the south shore of Watauga Lake 
and In the U8-TVA Purchase Boundary from 
which a point (Coordinates: N. 728,393; 
E. 3,173,124) in the 1,975-foot contour on the 
shore of the lake and In the US-TVA Purchase 
Boundary bears N. 13* 59' W. at a distance of 
approximately 10 feet. 

Prom the initial point. 

With the US-TVA Purchase Boundary. 

8. 13* 59' E . approximately 500 feet to a 
point in the 1980-foot contour on the shore 
of an inlet of Watauga Lake. 

The land as described above contains 2.4 
acres, more or less. 

Tract No. 30 

A tract of land lying In the First Civil 
District of Carter County, State of Tennessee, 
on the east shores of an Inlet on the south 
side of Watauga Lake opposite the mouth of 
the Cobb Creek Embayment of the lake, the 
aaid tract being bounded on the lakeward 
side by the 1.980-foot contour on the shores 
of the inlet and on the landward side by a 
line described as follows: 

Beginning at a point in the 1.980-foot con¬ 
tour on the east shore of an inlet of Watauga 
Lake and In the US-TVA Purchase Boundary 
from which a point (Coordinates: N. 727,680: 
F* 3.1734295) In the 1,975-foot contour on 
the shore of the Inlet and In the US-TVA 
Purchase Boundary bears N il* 56’ W. at a 
distance of approximately 16 feet. 

From the Initial point. 

With the US-TVA Purchase Boundary. 

8. it* 66' JE., approximately 430 feet to a 
point In the 1.980-foot contour on the shore 
of an Inlet of Watauga Lake. 

The land as described above contains 1.1 
acres, more or less. 


Tract No. 35 

A tract of land lying In the First Civil 
District of Carter County. State of Tennessee, 
on the south shores of Watauga Lake, at the 
mouth of an Inlet and approximately 1% 
miles downstream from the mouth of the 
Roan Creek Embayment, and more particu¬ 
larly described os follows: 

Beginning at a point (Coordinate?: N 
728.666; E. 3,170.458) In the US-TVA Purchase 
Boundary. 

From the Initial point. 

With the US-TVA Purchase Boundary. 

N. 27* 44* E. approximately 640 feet to a 
point In the 1,980-foot contour on the south¬ 
west shore of W’Mauga Lake; 

Leaving the UB-TVA Purchase Boundary. 

With the 1.980-foot contour as It meanders 
In a general southeasterly direction to the 
mouth of on inlet of the lake and thence in 
a southwesterly direction to a point In tht 
US-TVA Purchase Boundary; 

Leaving the contour and with the UB-TVA 
Purchase Boundary, 

N. 32* 12' W„ approximately 920 feet to a 
point at the top of a ridge; 

N. 40* 25' W., 884 feet to the point of 
beginning. 

The tract as described above oontalns 396 
acres, more or less. 


Tract No. 36 


A tract of land lying in the Pint Crtl 
District of Carter County. State of Tennessee, 
on the south shores of Watauga Lake. *p* 
proxlmately 2 miles downstream from the 
mouth of the Roan Creek Embayment of ths 
lake, the said tract being bounded on the 
lakeward side by the 1,980-foot contour oo 
the shores of the lake and embayment» and 
Inlets thereof, and on the landward side by s 
line described as follows: 

Beginning at a point In the 1.980-foot con¬ 
tour on the southeast shore of Watauga lake 
and In the US-TVA Purchase Boundary, the 
said point being the most northerly corner 
of the tract herein described. 

From the Initial point. 

With the US-TVA Purchase Boundary. 

8.8* 13' E-. approximately 1330 feet: 

Due south, 147 feet to a 2-lnch pins tree 
(Coordinates: N. 727367; E. 3,167,885); 

8. 86* 58' W . 398 feet to a stake; 

8. 88* 12' W.. 575 feet to a 6-lncb whits 
pine tree; 

N. 86* 16' W., 230 feet to a dead 6-lncb 
lronwood tree; 

N. 86' 30' W . 377 feet to a stake; 

N. 4* 34' W.. 1,015 feet; 

N 49* 87' W. 167 feet; 

8. 22* 42' W. f 352 feet to a 15-lnch hickory 
tree; 

8. 19* 15* W. 176 feet; 

S. 22* 54' W . 337 feet to a 12-tnch chestnut 


stump; 

8. 46* 39' W.. 480 feet to a pin# stump; 

8. 82 * 48' W.. 175 feet; 

8. 3* 07' E. 165 feet: 

8. 4* 39' W.. 281 feet; 

8.80* 16* W . 20 feet: i# _ 

8. 79* 51' W . 14 feet U) a point in the cent#* 
line of Dale Neely Branch: {f 

With the center Une of the branch *• * 
meanders upstream approximately 310 • 

a stoke (Coordinates: N. 728.830; E* 


370); 

Leaving the branch. 

8 87* 16' W.. 398 foet to a stone; 

N. 88* 39' W., 398 feet to a post; 

N. 21* 02* W , 70 feet to a stone; 

b. 34 * 00' W . 228 feet; 

O. 85* 10* W , 190 feet to a stono; 

8. 3’ 16' W.. 1.074 lect to * 10-lncU hlctorj 
tree at the top of a ridge; 

With the top of the ridge as it C1 

approximately along the following jw* 
and distances: 8. 61* 30' W.. 448 IN* 

N. 87* 32' W . 302 feet to a chestnut 

Leaving the top of the ridge. 
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8. 74* 15* W . #47 feet to » 16-lnch tnsple 

pointer; 

8. *18* 36' W.. 810 feet to a 10-lnch birch 
tree \ Coordinates: N. 725.006: E- 3.162.261): 

N 2* 12’ E. approximately 1.650 feet to a 
point in the 1,980-foot contour on the south¬ 
er t snare of an Inlet of the lake. 

The tract aa described above contains 176 
sere*, r.tore or less. 


T*act No. 36A 

A tract of land lying In the First Civil 
Dfctrtm of Carter County. 8tate of Tennessee, 
on the south shores of Watauga lake, ap¬ 
proximately £ mile downstream from 8tnt« 
Highw ay No 67 bridge across the lake, and 
znrrc particularly described os follows: 

Beginning at a stake (Coordinates: 
N. 726,821; E 3.161.082) In the US-TVA 
Furch/ixe Boundary. 

From the initial point. 

With the US-TVA Purchase Boundary, 

K. 10* 57' W. # 270 feet; 

8 71* 50* 190 feet; 

8 70* 31* W.. 69 feet; 

8 72’ 37' W . 201 feet: 

6 77 * 05 W., 273 feet; 

N 26* W.. approximately 675 feet to a point 
in the 1080-foot contour on the southeast 
shore of Watauga take: 

Leaving the US-TVA Purchase Boundary, 

With the said contour as It meanders In a 
northeasterly direction and thence In an 
easterly direction to the mouth of an Inlet 
arid thence In a southwesterly direction to a 
point in the US-TVA Purchase Boundary; 

Usvu.g the contour with the US-TVA Pur¬ 
chase Boundary, 

8. 89* 28’ w., approximately 660 feet to a 
6wu! 20-Inch chestnut tree; 
w w 87* 41' W„ 490 feet to the point of 

fcflnntn*. 

The tract as described above contains 103 

•at*, more or less. 


TkACT No. 36B 

A tmet of land lytng In the First Civil 
Ihitrlct ol Carter County. State of Tennes- 
**• cu the south shores of Watauga Lake, on 
{•* ea*: idde of and at the mouth of the Ward 
Branch Embaymetit of the lake and more 
Particularly described as follows: 

Beginning at a 25-Inch maple tree (Coordl- 
Wfc*: N. 737.119; E. 3.159.209) In the US-TVA 
rurrhacc Boundary, 

the initial point. 

« 2. the US-TVA Purchase Boundary, 

3* 78* 31' w.. approximately 520 feet to a 
*7r^ ,n 1,980-foot contour on the south 
“f** of Watauga Lake; 

£«*»* the US-TVA Purchase Boundary, 
the «ald contour as It meanders In 
IL easterly direction to a point In the US- 
*va Purchase Boundary, 

TufV*** lhe contour, with the US-TVA 

*Vrcr.a*c Boundary, 

tyv?, f 9 *. K * '‘Pproximately 100 feet to the 

•*“* ginning. 

Tho tract as described above contains 1.0 

***. more ar 


TkACT No. 36C 

Jt*™* 01 *n Island formed by the 1,972 
Yr lt _*° Dt ? ur ^ftng oil the south shores t 
***** ,n thc Civil District < 
1J#1 * S® 04 ** State of Tennessee, immed 
fcniL?** 1 * 3 °* ®0®th of the Ward Branc 

to* xT”*? 1 °* ***• *Md portion b< 

funded on the iakeward side by xl 
tv . V,?** f 0Iit our and on the landward sid 
B^L ft . Ceacrlbe<1 M loUows: 

1 130,111 (Coordinates: J 

on thi.' ^ :, / 15 ®- 3 8l) in the 1,975-foot contoi 

Os.tva *^ 1 * 1 ,hor * ot the *nd in tl 

J?* ***** Boundary. 

Wph lnltlja polnt ‘ 

K , i$. Boundary. 

N aa* iL 487 feet 10 * pot»t; 
Itfriurw 00 ™* 388 ™ t° k point In tl 
^soi; COntoUr on shore of it 

Ko.2u— a 


Leaving the US-TVA Purchase Boundary. 

With the said contour aa It meanders In a 
southerly direction and thence In a westerly 
direction to the point of beginning. 

Except, therefrom, all land lying below the 
1.900-foot contour. 

The tract as described above contains 4 7 
acres, more or leas. 

Teact No. 37 

A tract of land lying In the First Civil 
District of Carter County, State of Tennessee, 
on the south shores of Watauga Lake and on 
the northeast shores of the Little Stony Creek 
Embay me nt of the lake at the mouth of the 
said embnyment, the said tract being 
bounded on the Iakeward side by the 1,975- 
foot contour and on the landward side by a 
line described os follows: 

Beginning at a point (Coordinates: N. 
725.623; E. 3.157325) In the 1.975-fuot con¬ 
tour on the south shore of Watauga Lake and 
In the US-TVA Purchase Boundary. 

From the Initial point. 

With the US-TVA Purchase Boundary. 

8. 14* 27' W., approximately 350 feet to a 
pine stump: 

8. 21* 33' W.. 293 feet to a 4-Snch dogwood 
tree; 

8. 88’ 31' W . 81 feet to a 20-Inch maple 
tree; 

8. 42 * 07' W., 231 feet to a 10-lnch poplar 
tree; 

8. 31* 06' K.. 155 feet to a 20-Inch chestnut 
oak tree; 

S. 11* 02' W , 411 feet to a chestnut stump 
at the top of a ridge; 

With the top of the ridge as It meanders 
approximately along a bearing and distance 
of N. 62* 49* W.. 425 feet to an 18-lnch white 
oak tree (Coordinates: N. 724.428; B. 3,156,- 
973); 

Leaving the rkfge. 

8. 25* W.. approximately 560 feet to a point 
In the 1.975-foot contour on the northeast 
shore of the Little Stony Creek Embaymcnt 
of the lake. 

Except, therefrom, all land lying below the 
1,980-foot contour. 

The tract as described above contains 52 
acres, more or less. 

TkACT No. 38 

A tract of land lying In the First Civil Dis¬ 
trict of Carter County. State of Tennessee, 
on the south and west shores of Watauga 
Lake extending from corner 2-55 at the top of 
Iron Mountain approximately 1 mile south¬ 
west of Watauga Dam In an easterly direc¬ 
tion to the Little Stony Creek Embayment 
of the lake, the said tract being bounded on 
the Iakeward side by the 1.975-foot contour 
on the shores of the Watauga Lake and cm- 
bayments or Inlets thereof, and on the land¬ 
ward side by a line described as follows: 

Beginning at a point In the l.075-foot con¬ 
tour on the west shore of the LltUo Stony 
Creek Embayment of the lake and In the 
US-TVA Purchase Boundary from which 
corner 3-67 (Coordinates: N. 723,515; E. 
3.155.760) In the southwest right of way line 
of State Highway 67 and In the US-TVA 
Purchase Boundary bears S. 56 * 07' W^At a 
distance of approximately 230 feet. 

From the Initial point. 

With the US-TVA Purchase Boundary, 

8. 66« 07' W.. approximately 230 feet to 
the said corner; 

With the southwest right of way line of 
State Highway 67. a line 150 feet southwest 
of and parallel to a 300-foot cubic spiral for 
a 3 degree and 45 minute curve to the left 
on the center line of the highway In a 
northwesterly direction approximately 75 
feet: 

With a line radial to the curve on the 
center Une N. 63 * 47' E.. 50 feet; 

With a line 100 feet southwest of and 
parallel to the 3 degree and 45 minute curve 
on the center Une as It curves to the left 
in a northwesterly direction 151 feet; 


Leaving the right of way line, 

8 83“ 58' W , 67 feet; 

N. 42“ 58' E.. 61 feet to a point tn the said 
rlyht of way Une of the highway; 

With the said right of way line, a line 100 
feet southwest of and parallel to the 3 degree 
and 45 minute curve on the center Une of the 
highway as It curves to the left tn a north¬ 
westerly direction 213 feet; 

With a Une parallel to a 300-foot cubic 
spiral tor the said curve as It curves to the 
left In a northwesterly direction 174 feet; 

With a Une radial to the spiral on the 
center Une N. 42* 36' B.. 25 feet; 

With a Une 75 feet southwest of and paral¬ 
lel to the 300-foot cubic sptrnl for the said 
curve as It curves to the left In a north¬ 
westerly direction 117 feet; 

N. 48* 16* W., 649 feet to a point: 

With a line 75 feet southwest or and paral¬ 
lel to a 200-foot cubic spiral for a 10 degree 
curve to the left on the center Une or the 
highway In a northwesterly direction 187 
feet; 

With a line parallel to the said 10 degree 
curve to the left In a northwesterly direction 
280 feet: 

With a Une parallel to a 200-foot cubic 
spiral for the said curve to the left In a 
westerly direction 187 feet; 

8.79*34* W .471 feet; 

With a Une at right angles to the center 
Une of the highway S. 10“ 26' E.. 25 feet; 

With a line 100 feet south of and parallel 
to a 240-foot cubic spiral for a 7 degree 
curve to the left on the center line of the 
highway In a westerly direction 225 feet; 

W f lth a Une parallel to the said 7 degree 
curve aa it curves to the left In a westerly 
direction 99 feet: 

Leaving the right of way Une, 

3. 49* 18’ E, 675 feet to an 18-lnch black 
oak tree; 

S. 30* 10’ R. 263 feet; 

8. 9* 17’ E.. 465 feet to an Iron pin (Coordi¬ 
nates: N. 723,432; B. 3.154,219); 

8 89" 47* W., 1.297 feet; 

8. 44“ W.. 2,630 feet to a stone; 

8. 48“ W.. 96 feet to an Iron pin: 

8. 71* W., 1,943 feet to a stake In a pile of 
•tones; 

8. 78“ W , 694 feet to a pile of stones; 

N 33* W.. 339 feet to a pUe of stones; 

8. 61* W„ 1.331 fret to U. S. F. S: Corner 
280 (Coordinates: N. 720.314; E. 3,147,128); 

8.25* W.. 1.830 feet to a stone; 

8. 1* K.. 740 feet to a stone; 

N. 38* W'., 69 feet to an auto axle; 

8 53* W , 335 feet to a locust poat; 

N. 25“ W., 582 feet to a locust poat; 

N. 23* E., 133 feet to a locust post. U- 8. F. S. 
Corner 15; 

N 87* W,, 1,862 feet to a 15-lnch black gum 
tree; 

8. 80“ W , 235 feel to a point In the 1,980- 
foot contour on the east shore of the Rat 
Branch Embayment of the lake; 

Leaving the US-TVA Purchase Boundary, 

8. 83* W . 38 feet to a point In the center 
Une of Rat Branch; 

With the center line of Rat Branch as It 
meanders upstream approximately 40 feet to 
a point in the US-TVA Purchase Boundary 
and In the southeast right of way Une of 
State Highway 67; 

With the US-TVA Purchase Boundary and 
the right of way, a Une 76 feet southeast of 
and parallel to a 0 degree and 15 minute 
curve to the right on the center Une of the 
highway and subsequently parallel to a 200- 
foot cubic spiral for the said curve In a gen¬ 
eral southwesterly direction a total distance 
of approximately 890 feet; 

With a Une at right angles to the center 
line of the highway 8. 0* 08* E. 25 feet; 

With a line 100 feet south of and parallel 
to the center Une of the highway 8. 89* 62* 
W. 215 81 feet; 

With a Une 100 feet south of and parallel 
to a 300-foot cubic aplral for a 4 degree curve 
to the right on the center Une of the highway 
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tnd subsequently parallel to the 4 degree 
curve In a westerly direction a total distance 
of approximately 300 feet; 

With a line radial to the 4 degree curve 
N 8' 48' E . 25 feet: 

With a line 75 feet south of and parallel 
to a 300-foot cublo spiral for the 4 degree 
curve on the center line of the highway In 
a westerly direction approximately 310 feet; 

With a line 75 feet south of and parallel 
to the center line of the highway N. 75* 
12' W.. 8.50 feet: 

With a line 75 feet south of and parallel 
to a 200-foot cubic spiral for a 9 degree 
curve to the left on the center line of the 
highway and thence parallel to the 9 degree 
curve and subsequently parallel to a 200-foot 
cubic spiral for the said curve In a westerly 
direction a total distance of approximately 
560 feet; 

With a line 75 feet south of and parallel 
to the center Hue of the highway 8. 67* 
44' W., 169 feet to a point (Coordinates: 
N. 717.993; E. 3.141,383); 

5. 34*36' W. 121 feet; 

N. 75* 43'W., 109 feet; 

8.67* 44' W.. 347 feet; 

6. 52* 58’ w .. 138 feet to a stake: 

6.27* 16' W.. 146 feet; 

N. 61* 55' W , 84 feet to a point In a line 25 
feet east of and parallel to the center line of 
a county road; 

With the line 25 feet east of and parallel to 
the center line of the road as It curves to the 
left In a southerly direction approximately 
98 feet; 

6. 61* 31'R. 61 feet; 

8. 40* 47' W. 154 feet to a point In the 
center lino of a county road; 

N. 45* 12' W-. 110 feet, passing a stake at 
10 feet; 

Due south. 88 feet; 

N. 31* 30' W . 203 feet to a point in the 
southeast right of way line or State Highway 
67; 

With the said right of way line, a line 100 
feet southeast of and parallel to the center 
line of the highway S. 67 * 44' W„ 636 feet; 

With a line 100 feet southeast of and par¬ 
allel to a 280-foot cubic spiral for a 5 degree 
curve to the left on the center line of the 
highway In a southwesterly direction 267 
feet; 

With a line 100 feet southeast of and par¬ 
allel to a 5 degree curve on the center line of 
the highway, as it curves to the left In a 
southwesterly direction approximately 282 
feet; 

With a line radial to the said curve N 44* 
40' W-, 25 feet: 

With a line 75 feet southeast of and parallel 
to a 280-foot cubic spiral for tbe said 5 degree 
curve to the left in a southwesterly direction 
approximately 265 feet: 

Leaving the said southeast right of way 
Une. 

N 17* 21' W . 91 feet, passing an 8-lnch 
black oak tree at approximately 40 feet, to a 
point in the center line of State Highway 67; 

With the center line of the highway in a 
northeasterly direction approximately 356 
feet to a point In the west right of way line 
of a county road; 

With the said west right of way line, a line 
50 feet west of and parallel to the center line 
of the road N. 32* 22' W.. 24 feet; 

With a line 50 feet west of and parallel 
to a 38 degree curve to the right on the center 
Une of the road In a northerly direction 
approximately 280 feet; 

N. 47 * 38 E, 114 feet; 

8 87* 00* R. 28 fee£: 

With a line 30 feet northwest of and 
paraUel to the center Une of the road 
N. 47° 38' R. 127 feet; 

With a Une radial to a 38 degree curve 
a 42 * 22' R. 5 feet; 

With a Une 25 feet northwest of and 
parallel to the 38 degree curve to the right 
on the center line of the road in a north¬ 
easterly direction approximately 43 feet; 


N 61* 38' E . 60 8 feet: 

With a line 25 feet west of and parallel to 
a 55 degree curve to the left on the center 
Une of the road in a northeasterly direction 
approximately 72 feet; 

With a Une radial to a 55 degree curve 
N. 85 * 02' W., 10 feet; 

With a line 35 feet west of and parallel 
to the 55 degree curve to the left on the 
center Une of the road In a northerly direc¬ 
tion approximately 85 feet; 

N. 60 * 22' W.. 329 5 feet; 

With a line 35 feet southwest of and paral¬ 
lel to the 55 degree curve to the right on the 
center Une of the road in a northwesterly 
direction approximately 19 feet; 

With a line 35 feet west of and parallel to 
the 55 degree curve to the right on the center 
Une of the road in a northerly direction 
approximately 339 feet: 

N. 86 * 46 E , 147 feet; 

Leaving the right of way of the road. 

S. 82 * 22* E . 61 feet; 

N. 18* 14'W .32 feet; 

N. 4* 28' W., 285 feet to a point In the 
center Une of a county road; 

8. 75* 29' E. 190 feet; 

8. 26* 28' R. 162 feet; 

N.61* 52' K . 180 feet; 

N. 37 * 23'E . 116 feet; 

N. 19*49' R. 91 feet; 

N. 10* 49* W., 69 feet; 

N. 43 * 42' W , 62 feet. 

N. 19* 56' W.,97 feet; 

N. 30* 46’ E.. 104 feet; 

N. 48* 05' W . 197 feet; 

N.46’48* W.. 248 feet; 

N. 38* 47' W . 744 feet to a 12-inch oak tree; 

N. 18* 08' W . 530 feet to a point (Coordi¬ 
nates: N. 720.288; E 3.139.102); 

N. 68* 45' W.. 502 feet to a 12-lnch hickory 
tree; 

N. 63* 43' W., 249 feet to a stone In the 
center line of a hollow; 

With the center Une of the hollow approxi¬ 
mately along the following bearings and dis¬ 
tances: N. 71* W. 590 feet and N. 55* W. 585 
feet to a stone; 

Leaving the center Une of the hollow. 

N. 40* II' W.. 277 feet to a 12-lnch pine 
tree; 

N. 4* 20' W . 569 feet; 

N. 3* 38* W. 791 feet to a stake (Coordi¬ 
nates: N 722.693; E. 3.137.082); 

8. 16* 55' E , 392 feet to a point In the cen¬ 
ter line of Griffith Branch at a spring; 

With the center Une of the branch at It 
meanders downstream approximately 2.350 
feet; 

Leaving the branch. 

N. 6* 05' W.. 24 feet to a post. U. 8. F. 8. 
Corner No. 55; 

N. 6* 49' W., 927 feet to a 4-inch sourwood 
tree; 

N. 5* 31* W. 301 feet to a locust post, 
U. 8. F. 8. Corner No. 41; 

N. 61* 38 E, 1.757 feet to a point (Coordi¬ 
nates: N. 723.262: E. 3.140.636); 

Leaving the U8-TVA Purchase Boundary, 

With the boundary of the land proposed 
for transfer to the U. 8. Foreat Service. 

Southerly, approximately 1,020 feet to a 
point In the 1,980-foot contour. 

Westerly, approximately 35 feet to a point 
In the 1.975-foot contour. 

Except, therefrom, all land lying below the 
1.980-foot contour elevation. 

Also except, therefrom. 8 9 acres, more or 
less, for a tract of land owned by P. F. Smith 
et ux. R E lying within the boundaries of 
the land herein described, approximately 
170 feet east of the east shore of the Rat 
Branch EmbAyment of the lake, the said 6 9 
acres being more particularly described as 
follows: 

Beginning at a 6-lneh black gum tree Cor¬ 
ner No. 2-96 (Coordinates: N. 719.329; R 
3.144.796) In the US-TVA Purchase Boundary 
from which U. 8. F. 8. Corner No. 280 (US- 
TVA Corner No. 3-31) bears N. 67 * 06' E. at 
a distance of 2,632 feet; 


From the Initial point for the exm ton. 

With the US-TVA Purchase Boundary , 

8 . 0* 21' W.. 200 feet to a 12-lnch white 
oak tree: 

8 . 10* 31' R 214 feet to an 8-lnch hickory 
tree; 

8 85* 57* W . 1,042 feet; 

N. 32* 23' R. 256 feet to a stone: 

N 43 37* E . 439 feet to a point In the 

center Une of a drain; 

N.31* R. 22 feet; 

8 . 76 J 22' E.. 280 feet; 

8 . 89* 47' E.. 274 feet to the point of begin¬ 
ning for the exception. 

Also except, therefrom, 2.1 acres, more or 
leas, for a tract of land owned by P. F. Smith 
et ux. R. E lying within the boundaries of tbs 
land herein described, immediately east at 
the mouth of the Rat Branch Embaymsot 
of the lake, the said 2 1 acres being mors 
particularly described as follows: 

Beginning at a stake. Corner No. 2-93 (Co¬ 
ordinates: N. 720.142; E. 3,144.121) In tbs 
US-TVA Purchase Boundary from which 
U. 8 F. 8. Corner No. 280 (US-TVA Caro* 
No. 3-31) bears N. 86’ 44' E. at a distance 
of 3,012 feet; 

From the Initial point for the except -on. 

With the US-TVA Purchase Boundary, 

8 . 19* 45* E , 346 feet to a pine stump. 

8 . 84*24'W . 297 feet; 

8 . 40* 51* W., 98 feet to a point In th# 
center Une or a drain; 

With the center line of the drain approxi¬ 
mately along a bearing and distance of 
N 84 * 48' W. 44 feet to a point in the east 
right of way Une of State Highway 67; 

With the said light of way line, a line 100 
feet east of and parallel to a 300-foot cubic 
spiral for a 3 degree and 15 minute curve to 
the right on the center line of the read in s 
northerly direction approximately 43 feet; 

N. 13* 07' 71 feet; 

With a Une at right angles to the cent* 
Une or the highway N. 76* 53' W., 25 feet; 

With a line 75 feet east of And parallel to 
the center line of the highway N. 13* 07' R. 
231 feet; 

With a Une 75 feet east of and parcel to 
a 180-foot cubic spiral for a 12 degree curve 
on the center Une of the highway as U curves 
to the right approximately along a bearing 
and distance of N. 13* 32' R. 61 feet; 

Leaving the right of way. 

N. 63 * 52' R, 220 feet to the point of be¬ 
ginning for the exception. 

The land os described above contains Til 
acres, more or leas. 


Taxor No. 39 


Two Islands formed by the 1 . 975 -foot con¬ 
tour lying In Watauga Lake. In the First Civil 
District of Carter County. State of Tcnnewee. 
the first Island lying directly northeast « 
the mouth of the Little Stony Creek Embay- 
ment of the lake and having a leugt& « 
approximately .700 feet, as measured tn • 
straight Une betwocn Its upstream and 
stream tips, and an approximate maximum 
width of 350 feet, and the second UWJ 
lying Immediately east of the first desert 
Island and having a length of approximately 
650 feet, as measured In a straight line 
tween Its upstream and downstream tip* 
approximate maximum width of 230 
Except, therefrom, all land lying 
the 1980-foot contour. Ag 

The Islands os described above contain 
acres, more or less. 


TRACT No. 40 

An Island formed by the 1.980-foot cont^ ' 
lying In an cmb.nymcnt of Watauga ’ 
the First Civil District of Carter 
State of Tennessee, approximately ‘ 

northwest of State Highway 67 bridge so* 
the lake, the said Island having R g 

approximately 150 feet, as measured m 
straight line between its upstream aim a 
stream tips and an approximate moxna 
width of 150 feet. 
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The inland as described above contains 0.4 

iere, more or less. 

Tract No. 41 

An island formed by the 1 .980-foot contour 
lying in the Cobb Greek Embaymcnt of 
Watauga Lake. In the Fifth Civil District of 
Johnson County. State of Tennessee. Imme- 
dU'^lv southwest of the mouth of the Sink 
Branch Embayment, the s&id Island having 
a length of approximately 330 feet, as meas¬ 
ure! in a straight line between lta easterly 
and westerly tips, and an approximate maxi¬ 
mum width of 140 feet. 

Th* island os described above contains 0.5 
acre, mare or less. 


TEACT No. 42 

An Island farmed by the 1.080-foot contour 
tyir.c in Watauga Lake, In the Fifth Civil 
DUirtct of Johnson County. State of Tonnes* 
Immediately east of the mouth of the 
Cobb Creek Embayment of the lake, the said 
kland having a length of approximately 550 
feet, as measured In a straight line between 
Its northeasterly and southwesterly tips and 
an upproximate maximum width of 250 feet. 

The inland as described above contains 18 
acres, mare or less. 


Teact No. 43 


A tract of land lying in the First Civil Dis¬ 
trict ai Carter County. State of Tennessee, 
on th» north shores of Watauga Lake, approx¬ 
imately i, mile east of Watauga Dam. the 
•aid tract being bounded on the lakeward 
hde by the 1.975-foot contour and on the 
landward tide by a Une described as follows: 

Beginning st a point on the 14175-foot con¬ 
tour on the northwest shore of Watauga 
Lake, fixm which an >ngle Iron In the 1.080- 
foot contour (Coordinates: N. 725,874; E. 
3.143,990) bear* N. 44* 18' W at a distance 
cf appr rimately 35 feet. 

Ptum the initial point, 

N 44 ' la* w., approximately 35 feet to the 
■AM angir iron In the 1.980-foot contour; 

N 44* 18' W., 94 feet to an angle Iron at a 
corner in the U8-TVA Purchase Boundary; 

With the U5-TVA Purchase Boundary. 

K 58’ E.. approximately 1.225 feet to the 
U75-foot contour on the west shore of an 
Bobayment of the lake. 

tkcept. therefrom, all land lying below the 
1 ^80-foot contour. 

The tract as described above contains 62 

ton, more or less. 


AU of ths tracts hereinabove described. 
Tracts Nos. 1. 2, 2A. 3. 8. 10. 11. 12. 
30. 21. 22. 23. 24, 25. 25A. 26, 27, 
». ZQ, 35. 36. 36A, 36B. 36C. 37. 38. 30. 40. 
CL43. and 43, con till n In the aggregate 3,687 
•ere®, more or less. 

Without limitation of or by any of ths 
wrm*. provisions, conditions, covenants, ex- 
wpUcn*. or reservations of the above- 
mentioned agreement between the Tennessee 
Aul * w rity and the Department of Ag- 
jTrJ turc ' l he interests transferred to tho 
partment of Agriculture In the above de- 
lands are transferred subject to the 
*‘Owing rights, the full possession, custody, 
ot which were expressly retained 
‘A, for Itself. Its successors and assigns 
rr Um> terms of the above mentioned 

Moment; 


•J*}* l»n*tual easement and right of waj 
tim« 0f lhe rt 6 ht * At Any time and fron 
trotir Ul ? c * 10 instruct, operate, maintain 
wmlld, and replace one or mor 
rru-alon lines and appurtenances upon 
acyc*^^ 01 *^*** And under ths following de 
Ho a*V Btr )P ** which lies within Trac 
w tocludmg the right to clear said strlj 


and keep the same cleared, and to cut danger 
trees outside said strip: 

(a) A strip of land 100 feet wide, lying 60 
feet on each side of the surveyed base line 
far the location of the Watauga Hydro- 
• Cranberry transmission line, the hose line 
being described aa follows: Beginning at sur¬ 
vey station 61+78 where the base Une crosses 
that course In the boundary line of Tract 
No. 38 which has the bearing and distance 
N. 61* 38' E. 1,757 feet, said point being 1541 
feet east of U. 8. F. 8. corner No. 41: thence 


along the following bearings and distances: 

8 . 5* 55' W . 2395 feet to survey station 
85 4 73.0; 

S. 0* 65' W., 1,822 8 feet to survey station 
103 + 95 8; 

S 48» 11' E. 804.2 feet to survey station 
112 + 004); 

8 . 63* 03' E.. 787.7 feet to a point where 
there Is an equation in stationing on the base 
line survey, survey station 119 + 87.7 on the 
line back of this point being equal to survey 
station 121 + 82.0 on the Une ahead; 

8 . 64* 05' B., 3,051.8 feet to survey station 
152 +33 8; 

N. 29* 40' E., 4.390.4 feet to survey station 
196 + 2441; 

N. 74* 40' E.. 3.933 0 foet to survey station 
235 + 57.2; 

N. 57* 40' B.. 6.312 8 feet to survey station 
297 + 70.0; 

8 . 59* 13' E.. 205 feet to survey station 
299+75 at a point In that course of the 
boundary Une of Tract No. 38 whlcb has the 
bearing and distance 8. 30* 10' E. 263 feet, 
the said point being 97 fret south of the 
18-lnch black oak tree at tho north end of 
the said course. 

The transmission Une crosses Tract No. 38 
between the following listed survey stations: 

61 + 78 and 82 +50. 

72 f 85 and 82 4 27. 

113 + 45 and 113 + 60 (approximate), 

116+40 (approximate) and 117 + 76. 

182+ 02 and 186 + 83, 

191+95 and 219+97, 

233 +70 and 290 + 75. 

(2) A perpetual easement and right of 
way. consisting of the right, at any time and 
from time to time, to construct, operate, 
maintain, repair, rebuild and replace one or 
more electric power distribution lines and 
appurtenances on, over, across, aru! under a 
strip of land 30 feet wide lying 15 feet on 
each aide of the center Une of an existing 
electric power distribution Une. the center 
Une of the said strip being described as fol¬ 
lows: Beginning at a point In the west bound¬ 
ary of Tract No. 25A and tn the center Une of 
the said power distribution Une approxi¬ 
mately 100 feet north of the southwest 
corner of the said Tract No. 25A; thence In 
a general northeasterly direction approxi¬ 
mately 1.795 feet to a pole at the top of a 
ridge on a peninsula of the described tract; 
thence In a southeasterly direction approxi¬ 
mately 415 feet to a point where the center 
Une crosses the southwest boundary of Tract 
No. 25A; together with the right to clear 
said strip and keep It cleared, and the right 
to Install and maintain anchors and to cut 
and remove danger trees outside said strip. 

(8) A perpetual easement and right of way, 
consisting of the right to construct, operate, 
maintain, repair, rebuild and replace an 
existing electric power distribution Une on, 
over, across, and under a strip of land of 
necessary width to Insure safe operation ot 
the electric power distribution Une, the cen¬ 
ter Une of the said strip being described as 
follows; Beginning at a point In the east 
boundary of Tract No. 37 and In the center 
Une ot the existing electric power distribu¬ 


tion Une at or near a 20-Inch chestnut oak 
tree at a fence angle, and said point being N. 
11 * 02' E. approximately 410 feet from a 
chestnut stump at the most southeasterly 
corner of Tract No. 37; thence In a general 
westerly direction approximately 2.650 feet 
to a point where the center Une crosses the 
southwest boundary of Tract No. 38; to¬ 
gether with the right to clear said strip and 
keep It cleared, and the right to Install and 
maintain anchors and to cut and remove 
danger trees outside said strip. 

The positions of corners and directions of 
Unas are referred to the Tennessee Coordi¬ 
nate Syrtem. The contour elevation Is based 
on MSI, Datum as established by thirUSC A 
GS Southeastern Supplementary Adjustment 
of 1936. 

Dwight D. Eisenhower 

The White House. 

October 26, 1966. 

(F. R. Doc. 66-8822; Filed. Oct. 26. 1966; 

5:04 p. m j 


EXECUTIVE ORDER 10685 

Providing for the Administration of the 

Agricultural Trade Development and 

Assistance Act or 1954. as Amended 

By virtue of the authority vested in me 
by the Agricultural Trade Development 
and Assistance Act of 1954. as amended, 
and by section 301 of title 3 of the United 
States Code, and as President of the 
United States, it is ordered as follows: 

Section 1. The International Coopera¬ 
tion Administration is hereby designated 
as the Federal agency to which funds 
required for ocean freight costs author¬ 
ized under Title n of the Agricultural 
Trade Development and Assistance Act 
of 1954, as amended (7 U. S. C. 1721- 
1724 >, may be transferred by the Com¬ 
modity Credit Corporation. 

Sec. 2. Sections 5 and 6 of Executive 
Order No. 10560 of September 9. 1954 < 19 
P. R. 5927), arc hereby amended to read 
as follows: 

**Sec. 5. Reservation of functions to 
the President. There are reserved to the 
President the functions conferred upon 
him by section 108 of the Act (with re¬ 
spect to making reports to Congress) and 
by the last sentence of section 203 of the 
Act (with respect to designating the 
Federal agency to which funds required 
for ocean freight costs may be trans¬ 
ferred by the Commodity Credit Corpora¬ 
tion), 

“Sec. 6. Definition. As used in this 
order the term ‘Act' means the Agricul¬ 
tural Trade Development and Assistance 
Act of 1954 (68 Stat. 454), as amended, 
and Includes, except as may be inappro¬ 
priate, the provisions thereof amending 
other Ifcws." 

Dwight D. Eisenhower 

The White House. 

October 27,1956. 

(F. R. Doc. 56-8825; Filed, Oct. 29. 1956; 

10 ; 66 a. m.) 
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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Pari 29— Retirement 

Effective upon publication In the Fed¬ 
eral Register, Part 29 Is revised and 
amended to read as follows: 

8ec. 

29.1 Administration. 

29 2 Exclusions from retirement coverage. 

20.3 Evidence. 

29.4 Application!. 

29.3 Time for fUlng application!. 

29.6 Disability retirement. 

29.7 Effective date of retirement. 

29.8 Computation of Interest. 

29.9 Military service. 

29.10 Designation of beneficiary. 

29.11 Designation of agent. 

29 12 Disclosure of Information. 

29.13 Joint and survivorship annuities. 

29.14 Making of voluntary contributions. 

29 13 Purchase of additional annuity. 

29.16 Appeals. 

29.17 Exemption from automatic separation. 

29.18 Reemployment of annuitants. 

29.101 Basic records. 

AtrrHoarrr: 11291 to 29.101 Issued under 
sec. 16. 70 8tat. 758. Statutory provisions 
Interpreted or applied are cited to text In 
parentheses. 

5 29.1 Administration. fa> The Com¬ 
mission shall have charge of the adjudi¬ 
cation of all claims arising under the 
retirement laws, and of all matters 
directly or indirectly concerned with 
such adjudication. 

<b> In the adjudication of claims 
arising under the retirement laws, the 
Commission shall consider and take 
appropriate action on counterclaims 
filed by the Government as set-offs 
against amounts In the retirement fund, 

5 29.2 Exclusions from retirement cov¬ 
erage. (a) The following groups of em¬ 
ployees in the executive branch of the 
Government are excluded from the Civil 
Service Retirement Act: 

(1) Employees serving under appoint¬ 
ments limited to one year or less, 

<2> Part-time, when actually em¬ 
ployed, or Intermittent employees having 
no regular tour of duty. 

(3) Employees whose salary, pay, or 
compensation on an annual basis is $12 
a year or less. 

(4 1 Member or patient employees In 
Government hospitals or homes. 

(5) Employees paid on a contract or 
fee basis. 

(6t Employees paid on a piecework 
basis, except those whose work schedule 
provides for regular or full-time service. 

(7) Intermittent alien employees en¬ 
gaged on work outside the continental 
limits of the United States. 

<8> Employees serving under tempo¬ 
rary appointments pending establish¬ 
ment of registers, or pending final 
determination of eligibility for perma¬ 
nent appointment. 

<v> Acting postmasters, clerks In 
fourth-class post offices, substitute rural 
carriers, and special-delivery messengers 


at second-, third-, and fourth-class post 
offices. 

GO) Consular agents appointed under 
authority of section 551 of the Foreign 
Service Act of 1946. approved August 13. 
1946 (Pub. Law 724, 79th Cong.). 

(11) Employees serving under emer¬ 
gency-indefinite appointments not ex¬ 
ceeding 5 years. 

(12) United States citizens given 
•"overseas limited appointments/* 

U3) Employees serving under non- 
rmanent appointments made pursuant 
section 1 of Executive Order 10180 
of November 13, 1950. 

(14* Employees serving under non¬ 
permanent appointments, designated as 
Indefinite, made after January 23. 1955, 
the effective date of the repeal of Execu¬ 
tive Order 10180. 

(b) The exclusions in paragraph (a) 
of this section do not operate to deny 
retirement coverage in any case in which 
(1) employment in an excluded category 
follows employment subject to the act 
without a break in service or after a sep¬ 
aration from service of three days or 
less. (2) the employee Is granted competi¬ 
tive civil service status under legislation, 
Executive order, or the Civil Service 
Rules and Regulations, while he is serv¬ 
ing in a position in the competitive serv¬ 
ice, or (3> the employee previously had 
a competitive civil service status and such 
status is restored to him by action of 
reinstatement. 

(Sec. 2, 70 Stat. 745) 

5 29.3 Evidence, (a) Standard Form 
2806 (Individual Retirement Record* 
shall be the basic record for action on 
all claims for annuity or refund, and 
those pertaining to deceased employees 
or annuitants. 

<b> When loss or destruction or in¬ 
completeness of records in the Govern¬ 
ment offices concerned is shown, a request 
shall be made through the Commission to 
the General Accounting Office for such 
data as may be deemed necessary for a 
proper determination of the rights of 
the claimant. When the required infor¬ 
mation cannot be developed by any 
official record, inferior or secondary 
evidence then becomes admissible and 
should be requested. 

5 29.4 Applications. All applications 
under the Retirement Act shall be filed 
with the Commission and shall be made 
on such forms as may be prescribed by 
the Commission. 

8 29.5 Time for filing applications . (a) 
An application for annuity on account of 
age or optional retirement may be filed 
shortly before or at any time after the 
employee reaches the requisite retire¬ 
ment age. If the department contem¬ 
plates reemployment, the application 
must be executed at least 60 days in 
advance of the separation date and sub¬ 
mitted immediately to the Commission 
with a photo copy of Form 2806 or a 
complete resume of the employee’s serv¬ 
ice history, salary, and retirement 
deductions. 


<b> An application for Immediate or 
deferred annuity on account of voluntary 
or involuntary separation from the serv¬ 
ice should not be filed before the em¬ 
ployee's separation nor more than 30 
days prior to the commencing date of 
annuity. 

<c> An application for retirement on 
account of disability must be filed by the 
employee with the Commission prior to 
his separation from the service or within 
1 year thereafter. This time limitation 
may be waived by the Commission in the 
cases of employees who are found to have 
been mentally incompetent at dute of 
separation or within 1 year thereafter, 
the application in each such case to be 
filed with the Commission within 1 year 
from the date of restoration of any Mich 
person to competency or the appoint¬ 
ment of a fiduciary, whichever is ihf 
earlier. If application for retirement is 
submitted on an inappropriate form, or 
on an appropriate form inadequately or 
incompletely executed, such application 
may be accepted as an informal claim. 

(d) An application by the department 
or other governmental agency for retire¬ 
ment of an employee for disability must 
be filed prior to the employee's separa¬ 
tion from service. 

<e) An appliestion*by or on behalf of 
a survivor of a deceased employee or 
annuitant may be filed at any time after 
the death of the employee or annuitant 

5 29.6 Disability retirement, (a) 
When an applicant for retirement on 
account of total disability has estab¬ 
lished a prima facie case and no legal 
grounds for rejection exist, such appli¬ 
cant shall be ordered to appear for a 
medical examination before a medical 
officer of the United States or a duly 
qualified physician or surgeon or board of 
physicians or surgeons designated by the 
Commission. When the application is 
accompanied by a report of examination 
already made by a medical officer of the 
United States, or by other good ^ 
sufficient medical evidence, it may not be 
necessary to require another examina¬ 
tion. 

<b> Each disability annuitant who has 
not attained age 60 shall be examined 
annually under direction of the Com¬ 
mission. Where it appears in any 
ticular case that the nature of 
disability is such as to warrant the con¬ 
clusion that it will continue for a certain 
period, the Commission may waive the 
requirement tor regular annual exami¬ 
nations for the period during widen 
there is reasonable expectation of con¬ 
tinuation of the disability, but in 
case a medical or other examination may 
be ordered at any time to determine tnc 
facts relative to the nature and degree 
of disability of any employee thus rctiw* 

<c> When a medical examinst on 
made in compliance with the direction 
of the Commission shows that the an¬ 
nuitant has recovered, payment of m 
annuity shall be continued temporarily 
to afford the annuitant opportunity 
seek an available position. In no 
shall the annuity be paid beyond the en 
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of the month preceding expiration of one 
year from the date of the medical exam¬ 
ination showing recovery. If the an¬ 
nuitant shall be recmployed In the 
Government service within the one year, 
the annuity shall be discontinued at the 
end of the month preceding the date of 
inch reemployment. 

<d> If the evidence shows that the dis¬ 
ability is permanent in character, 
further examination shall not be or¬ 
dered. unless warranted, and the an¬ 
nuitant shall be notified accordingly. 

<e) Each disability annuitant who has 
not attained age 60 shall be required to 
report annually. In such detail as may be 
required by the Commission, his income 
from wages and self-employment. If an 
annuitant fails to submit such report, the 
Commission may suspend annuity pay¬ 
ments until entitlement to continuance 
of annuity is satisfactorily established. 

if) Annuity shall be discontinued at 
the end of the month preceding expira¬ 
tion of one year after a determination 
that the income of the annuitant, from 
wnnes and self-employment, has in each 
of two succeeding calendar years equaled 
at least 80 percent of the current rate of 
compensation of the position from which 
he retired. In making such determina¬ 
tion. income received before retirement, 
or for any calendar year before 1956. 
shall not be considered. If the annuitant 
is reemployed in the Government sendee 
within the one year, the annuity shall bo 
discontinued at the end of the month 
preceding the date of such reemploy¬ 
ment if the annuitant had actual in¬ 
come as described herein, and the 
Commission’s inability to make such de¬ 
termination timely was caused by the 
annuitant’s failure to file report of in¬ 
come or by his filing a false. Inaccurate, 
or incomplete report, the annuity shall 
he discontinued at the end of the 
twelfth month after the two-year income 
period. 


129 7 Effective date of retirement 
*: an employee meets the re¬ 

quirements for age retirement on anj 
oay within a month, he will be subjecl 
J? lutomatic separation at the end ol 
wm month and his annuity shall com- 
011 toe day of the succeeding 
month. The head of the employing 
agency must notify each such employee 
yarding the fact of separation at least 
Jr days in advance thereof but. should 
head fal1 * through error, tc 
£ e tlme br notification, the employee 
no * separated without his con- 
toe end of the month in which 
' 0 -<tay notice expires. 

Wien an employee retires on ac« 
count of disability, the annuity shall 
on the first day of the month 
or it may start the 
U 7 r ~J y °{ the month after pay statm 
the ftn<1 toe employee meet* 

, 7™^** ft nd service requirements 
retirli? 1 c f ses of age retirement, optional 
volunu!?* or rcUrem e n t because of in- 
£ ^ration after 25 years ol 
? T ***** fttta ining »se 50 with 2C 
scrvlcc ’ toe annuity shall com- 
fciVn, 011 to® first day of the month 
^ may start the 
• j of the month after pay statu* 


Is terminated and the employee meets 
the age and service requirements. 

(d) In cases of deferred retirement, 
the annuity shall commence on the first 
day of the month following attainment 
of age 62, or the first day of the month 
following separation, whichever is later. 

(e) The annuity payable to a surviving 
widow or dependent widower of an em¬ 
ployee who dies in service shall com¬ 
mence on the first day of the month fol¬ 
lowing the month in which the employee 
dies. In the case of a deceased employee 
or annuitant, the annuity to a surviving 
dependent child shall commence on the 
lirst day of the month following the 
month in which the employee or annui¬ 
tant dies. The annuity to a qualified 
designated survivor of a deceased annui¬ 
tant shall commence on the first day of 
the month in which the annuitant dies. 

5 29.8 Computation of interest (a) 
The computation of interest shall be on 
the basis of 30 days to the month. In¬ 
terest will be computed for the actual 
calendar time Involved In each case, but 
whenever applicable the rule of average 
will obtain. 

<b) Interest shall be allowed on cur¬ 
rent deductions and deposits at the rate 
of 4 percent to December 31.1947, and 3 
percent thereafter, compounded annu¬ 
ally, to December 31, 1956. However, if 
an employee, before completing 5 years’ 
civilian service, becomes separated from 
service or is transferred to a position 
wherein he docs not retain his retirement 
status. Interest shall be allowed after De¬ 
cember 31, 1956, at the rate of 3 percent, 
compounded annually, to date of final 
separation or transfer. 

(c) Interest at the rate of 3 percent, 
compounded annually, shall be allowed 
on voluntary contribution during periods 
of employment and. after the employee 
has completed at least 5 years' civilian 
service during periods of separation until 
beginning date of annuity or death, 
whichever is earlier; for refund purposes. 
Interest will terminate with the date of 
separation or of transfer to a position 
wherein the employee does not retain his 
retirement status. 

<d) Interest at the rate of 4 percent 
to December 31. 1947, and at 3 percent 
thereafter, compounded annually, shall 
be charged on deposits from the midpoint 
of each service period for which deposit 
is involved, or from the date refund was 
paid, to the date of deposit or com¬ 
mencing date of annuity, whichever is 
earlier. 

8 29.9 Military service, (a) Periods of 
honorable active service in the Army. 
Navy. Marine Corps. Air Force, or Coast 
Guard of the United States shall, after 
the employee has completed 5 years* ci¬ 
vilian service, be credited under the 
retirement law. No credit for any mili¬ 
tary service shall be allowed If the em¬ 
ployee Is receiving retired pay awarded 
for reasons other than (1) service- 
connected disability incurred in combat 
with an enemy of the United States, 
(2) service-connected disability caused 
by an instrumentality of war and in¬ 
curred in line of duty during an enlist¬ 
ment or employment as provided in 
Veterans Regulation I (a), part I, para¬ 
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graph I, or (3) under Title m of the act 
of June 29. 1948, Public Law 810, 80th 
Congress. 

lb) An applicant for annuity who is 
In receipt of retired pay which bars credit 
for his military service may elect to sur¬ 
render such retired pay and to have his 
military service added to his period of 
civilian service for the purpose of obtain¬ 
ing a greater benefit in the form of an¬ 
nuity. Should It appear upon the 
adjudication of a claim for annuity that 
the employee will benefit from relin¬ 
quishment of retired pay and inclusion of 
his military service, he shall be so advised 
and permitted to exercise the right of 
election. 

<c> Military service performed by an 
Individual after December 31.1956 (other 
than military service covered by military 
leave with pay from a civilian position), 
shall be excluded from credit from and 
after the first day of the month in which 
the individual or his widow or his child 
becomes entitled, or upon application 
would be entitled, to monthly old-age or 
survivors benefits under section 202 of the 
Social Security Act based on such indi¬ 
vidual’s wages or self-employment in¬ 
come. 

I 29.10 Designation of beneficiary. <a) 
The Designation of Beneficiary shall be 
in writing, signed and witnessed, and 
received in the Commission prior to the 
death of the designator. 

(b > No change or cancellation of bene¬ 
ficiary in a last will or testament, or in 
any other document not witnessed and 
filed as required by this section shall have 
any force or effect. 

<c) A witness to a Designation of 
Beneficiary is ineligible to receive pay¬ 
ment as a beneficiary. 

<d> Any person, firm, corporation, or 
legal entity may be named as beneficiary. 

<e> A change of beneficiary may be 
made at any time and without the knowl¬ 
edge or consent of the previous bene¬ 
ficiary, and this right cannot be waived 
or restricted. 

i 29.11 Designation of agent . In the 
case of a deceased employee or annuitant 
where no beneficiary has been named, 
but claim for lump-sum benefit is made 
by next of kin. and if there be more than 
one entitled thereto, it shall be permissi¬ 
ble for the others to designate the one 
who makes the claim to act as agent to 
receive their distributive shares. 

5 29.12 Disclosure of information . 
(a) (1) Files, records, reports, and other 
papers and documents pertaining to any 
claim filed with the Commission, whether 
pending or adjudicated, will be deemed 
privileged and in confidence, and no dis¬ 
closure thereof will be made except as 
provided herein. 

(2) Except as provided in subpara¬ 
graphs (3) and (4) of this paragraph, 
disclosure of Information from the files, 
records, reports, and other papers and 
documents shall be made to a claimant 
or to his duly authorized representative 
in matters concerning himself alone. 
The term **duly authorized representa¬ 
tive” of a claimant shall mean any per¬ 
son who has satisfied the Commission of 
his authority to act. 
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(3) Where an individual contest* the 
Commission's action in approving an 
employing agency's application for his 
retirement on disability and where the 
nature of the reported disability is 
physical <as distinguished from mental) 
and of a type concerning which the In¬ 
dividual Involved could be fully in¬ 
formed without the probability of such 
knowledge affecting him adversely he 
shall, upon written request, be furnished 
a summary of medical evidence which 
has been submitted to the Commission 
in his case. 

*4» Where the nature of the disability 
is reported to be a mental condition or 
other condition of such a nature that a 
prudent physician would hesitate to in¬ 
form an individual found to be suffering 
from such a condition of its exact nature 
and probable outcome, a complete sum¬ 
mary of the medical evidence in his case, 
including copy of the resume of the re¬ 
ported behavior irregularities or mani¬ 
festations of unsatisfactory service which 
is ordinarily furnished as background 
factual evidence to government medical 
facilities or psychiatrists or other physi¬ 
cians who conduct the official retirement 
medical examination, shall be made 
available for review only by a duly 
licensed physician designated in writing 
for that purpose by the individual con¬ 
cerned. 

(5) The name or address of a benefi¬ 
ciary designated by an employee or an¬ 
nuitant will, during the life of the 
employee or annuitant, be furnished only 
to the designator when request therefor 
is made in writing over the signature of 
the designator. 

<6) Such information as may properly 
be disclosed to a claimant personally 
shall, in the event of his death, be dis¬ 
closed upon proper request to the duly 
appointed representative of his estate, or 
to such person as may be designated by 
such representative, or to a duly desig¬ 
nated beneficiary. Where no representa¬ 
tive of the claimant's estate has been 
appointed, the claimant's next of kin 
shall be recognized as the representative 
of his estate. 

<7> Where copies of documents or 
other records are desired by or In behalf 
of parties to a suit, whether in a court 
of the United States or in any other 
court, such copies shall be furnished to 
the court only, and on an order of the 
court or subpoena duces tecum, ad¬ 
dressed to the Chairman. U. 8. Civil 
Service Commission, requesting the 
same. 

<8) Where a process of a United States 
court or other court requires the pro¬ 
duction of documents or records con¬ 
tained in the retirement files of a claim¬ 
ant. such documents will be produced 
in the court out of which the process has 
issued. Where original records are pro¬ 
duced. they must remain at all times in 
the custody of a representative of the 
Commission, and If offered or received in 
evidence, permission should be obtained 
to substitute a copy so that the original 
record may remain intact In the file. 

(9) The address of a claimant as 
shown by the Commission records may be 
furnished to duly constituted police or 
court officials upon proper request or the 


submission of a certified copy either of 
the indictment returned against the 
claimant or of the warrant for his arrest. 

<10) Disclosure of the amount of an¬ 
nuity or refund to any claimant may be 
made to any National, State, county, 
municipal, or other publicly recognized 
charitable or social-security administra¬ 
tive agency. 

(11) Subject to the limitation regard¬ 
ing name or address of a beneficiary, all 
records or documents officially required 
by any department or other agency of 
the United States Government shall be 
furnished in response to a proper request, 
and Senators and Representatives of the 
United States in their capacity as Mem¬ 
bers of Congress of the United States 
shall be furnished for their official use 
with such records, documents, or other 
information as may be requested for such 
use. 

(12> If the claimant gives his consent, 
the amount of annuity or refund paid 
to him. and the factors used in determin¬ 
ing such payment, may be disclosed to 
any person who makes proper inquiry. 
An inquiry will be deemed proper if It is 
In writing and Includes the name of 
the claimant and sufficient information 
to make positive identification of his rec¬ 
ords. except that the Commission may. 
in any case, waive the requirement that 
the Inquiry be in WTitfng. Upon receipt 
of a proper inquiry, the Commission will 
ask the claimant whether he consents to 
release of the information sought, and 
will then advise the Inquirer of the de¬ 
cision of the claimant. A copy of any 
information released may be furnished to 
the claimant. 

<b) Certificates of discharge, adoption 
papers, marriage certificates, decrees of 
divorce, letters testamentary or of ad¬ 
ministration. birth or baptismal records, 
family records, personal letters, diaries, 
and other personal papers or articles 
which may have been filed in a claim, 
shall, when no longer needed in the set¬ 
tlement of such claim, be returned to 
the persons entitled thereto upon written 
request therefor; and whenever papers 
so returned constitute part of the mate¬ 
rial and essential evidence in a claim, 
photo or other copies of the same, or of 
such parts thereof as may appear to 
possess evidential value, shall be retained 
in the case. 

\| 29.13 Joint and survivorship anwu- 
ities. ta> The option to receive Joint 
and survivorship annuity may be exer¬ 
cised only by <1 > a married employee 
retiring under any provision of the Civil 
Service Retirement Act, as amended, w ho 
may designate his or her wife or husband, 
or (2) an unmarried employee in good 
health retiring under any provision (ex¬ 
cept section 7) of the said act. who may 
designate a person having an insurable 
Interest in him. 

<b) Only a natural person may be 
designated as survivor annuitant under 
the Joint and survivorship option. No 
more than one person may be named as 
survivor annuitant. The designation of 
a contingent survivor annuitant will not 
be accepted, and any such designation 
shall be null and void. 

CO Communication of the choice of 
option shall be made over the signature 


of the applicant on Standard Form 2801 
for use in filing claim for annuity. Re- 
celpt of a communication as set forth in 
this paragraph shall constitute prims 
facie evidence of the existence of ail the 
elements of on election. Whenever such 
prima facie evidence becomes conclusive 
by final adjudication of the claim by the 
Commission, an election shall have been 
made. 

<d> In the event of death of the 
designated survivor annuitant or for 
other good cause shown prior to final 
adjudication of the claim by the Com¬ 
mission, a new survivor annuitant may 
be substituted or the employee may 
change his election of the type of annuity 
selected. 

(e) In any case in which an election 
has been conclusively established pur¬ 
suant to the regulations under this sec¬ 
tion, the election, including the designa¬ 
tion of survivor annuitant, cannot be 
revoked or changed. 

(f) The death of a designated survivor 
annuitant subsequent to the final adjudi¬ 
cation of the claim qhall not operate to 
cancel the election, and payments to the 
former employee shall continue as 
though the death had not occurred. 

<g> Where an employee chooses the 
Joint and survivorship plan, the annuity 
to the survivor annuitant shall com¬ 
mence on the first day of the month in 
which the retired employee's death 
occurs. 

i 29.14 Making of voluntary contribu - 
tions. (a) The option to make voluntary 
contributions to the civil-service retire¬ 
ment and disability fund for the pur¬ 
chase of additional annuity shall be 
limited to those employees (l) serving 
within the purview of the Retirement 
Act or (2) w’hose applications for retire¬ 
ment are being adjudicated by the Com¬ 
mission, and shall be made on the form 
prescribed by the Commission. 

(b> No voluntary contributions shall 
be made by an employee who has not 
deposited amounts covering all civilian 
service rendered by him since August l. 
1920. 

<c> Each voluntary contribution shall 
be made in the amount of $25.00. or mul¬ 
tiple thereof, by money-order, draft, or 
check made payable to the U. 8. Civil 
Service Commission. Payment shall be 
forwarded to the United States Civil 
Service Commission. Washington 25. 
D. C. The total voluntary contribu tions 
may not exceed 10 percent of aggregate 
annual basic salary received since Au¬ 
gust 1, 1920. 

(d> Voluntary contributions may be 
withdrawn only in case the employee <1> 
transfers to a position wherein he does 
not retain his status under the Retire¬ 
ment Act, <2) is separated from the serv¬ 
ice and files application for payment 
with the Commission at least 31 days be¬ 
fore the earliest commencing date or 
any annuity for which he is eligible, or 
(3) dies. 

<e> The Commission shall maintain 
the record and account of voluntary con¬ 
tributions of each employee exercising 
the option to make such contribution 

129.15 Purchase of additional an¬ 
nuity . (a> Voluntary contributions v**/ 
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be used to purchase only one of the fol¬ 
lowing types of annuity: 

(1) Life annuity: or 

(2) Reduced annuity payable during 
the life of the employee and after his 
death one-half of such reduced annuity 
to be payable, to a survivor annuitant 
designated at time of retirement, during 
the life of such survivor. 

(b> Any natural person may be desig¬ 
nated as survivor annuitant under par¬ 
agraph (a) (2) of this section. 

(c) If the employee elects a life an¬ 
nuity at retirement, each $100 credited 
to his voluntary contribution account, 
including interest, will purchase addi¬ 
tional annuity at the rate of $7 per 
annum, plus 20 cents for each full year, 
if any, he Is over age 55 at date of 
retirement. 

<d> If he electa to purchase a Joint and 
survivorship annuity, each $100 credited 
to his voluntary contribution account, 
including interest, will purchase addi¬ 
tional annuity at the rate of $7 per 
annum, plus 20 cents for each full year, if 
any. he is over age 55 at date of retire¬ 
ment, multiplied by the following per¬ 
centage: 90 percent of such amount if 
the survivor annuitant is the same age 
or older than the annuitant, or is less 
than 5 years younger than the annuitant: 
$5 percent if the survivor annuitant is 
5 but less than 10 years younger; 80 per¬ 
cent if the survivor annuitant is 10 but 
less than 15 years younger: 75 percent 
IT the survivor annuitant la 15 but less 
than 20 years younger; 70 percent If the 
wrvivor annuitant is 20 but less than 25 
years younger; 65 percent if the survivor 
annuitant Is 25 but less than 30 years 
younger; and 60 percent if the survivor 
annuitant Is 30 or more years younger. 

129.16 Appeals, (a) An appeal may 
be taken to the Commission, from the 
final action or order of the Retirement 
Division affecting the rights or Interest 
of any person or of the United States 
under the civil-service retirement law, 
except as provided in this section. 

lb) Appeals must be filed by a claim¬ 
ant or a duly accredited representative, 
but no appeal shall lie to the Commls- 
don’s: Board of Appeals and Review until 
action has been completed by the Retire¬ 
ment Division. An appeal taken in be¬ 
half of a claimant by or through a 
veprrsentatlve who Is not recognized by 
Jbe Commission, or whose recognition 
has been canceled, shall not be 
entertained. 

(1) Except as hereinafter ordered, 
the time for filing an appeal shall be 
later than six months from the date 
mailing notice of the final action or 
order of which complaint is made. 

( 2> in applications for disability re- 
fimnent made by a department or estab¬ 
lishment of the Government the time for 
—•j 8 an appeal shall be not later than 
days from date of receipt of notice of 
action or order. 

( 3) in cases of disability annuitants 
wno are found upon medical examination 
«> nave recovered, the time allowed for 
“ung an appeal shall be no later than 90 
r“ ys from the date of final notice of 
**2*5*1 discontinuance of annuity. 

^ In simultaneously contested claims, 
nere one is allowed and one rejected, 
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the time allowed for the filing of an 
appeal shall be not later than 60 days 
from the date of receipt of the notice of 
the Commission’s action by the claimant 
to whom the action is adverse. Upon 
the filing of an appeal all parties, other 
than the appellant, whose interest may 
be adversely affected by the decision 
shall be notified by registered letter of 
the filing of the appeal and of the sub¬ 
stance thereof and allowed 30 days from 
the date of the receipt of such notice 
within which to file brief or argument 
in answer thereto before the papers are 
forwarded to the Board of Appeals and 
Review. The return of a registered let¬ 
ter unclaimed, containing notice, ad¬ 
dressed to the last knowui post-office 
address, shall constitute sufficient evi¬ 
dence of notice. 

<d> Each appeal shall show the name 
and post-office address of appellant, his 
retirement claim number, the date and 
substance of the action from which the 
appeal is taken, and full reasons for the 
appeal. 

(e) In proceedings before the Commis¬ 
sion in which it shall be decided that a 
party has no right to appeal or that said 
appeal may not be entertained under the 
provisions of this section, such party may 
apply to the Commissioners for an order 
directing the Retirement Division to for¬ 
ward the record to the Board of Appeals 
and Review. Such application shall be 
in writing and shall fully and specifically 
set forth the grounds upon which the 
request is based. If upon consideration 
the application is granted, jurisdiction 
shall vest in the Board of Appeals and 
Review to dispose properly of the case. 

<f) The mandate of the decision by the 
Board of Appeals and Review shall be 
carried into effect within 60 days from 
the date of the receipt of notice of the 
decision by the Retirement Division 
(except as hereinafter provided), unless 
the decision shall sooner be recalled. A 
proper explanation of the decision 
rendered shall be mailed to the appellant 
and/or his duly authorized representa¬ 
tive by the Board of Appeals and Review. 

<g) In any case Involving conflicting 
claims of two or more parties wherein the 
time allowed for appeal is limited to 60 
days, there shall be a stay of execution of 
the decision of the Board of Appeals 
and Review* until the expiration of the 
period of 30 days within which a motion 
for reconsideration may be filed. 

<h> No appeal will be considered by 
the Commission to review the decisions 
of the Secretary of the Interior prior to 
July 21. 1930, or of the Administrator of 
Veterans’ Affairs prior to September 1, 
1934, on civil-service retirement cases ex¬ 
cept where upon the basis of newly dis¬ 
covered material evidence, the case has 
been reconsidered by the Retirement 
Division. In the latter event, the pro¬ 
visions of this section shall apply. 

i 29.17 Exemption from automatic 
separation. <a> When a department or 
agency wishes to secure an exemption 
from automatic separation for one of its 
employees, other than a Presidential ap¬ 
pointee. the head of such department or 
agency shall submit recommendation to 
that effect to the Commission. 
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(b) 8uch recommendation shall con¬ 
tain (l)a statement that the employee is 
willing to remain in service, (2) a recital 
of facts tending to establish that his re¬ 
tention would be in the public interest, 
<3 > the period for which the exemption is 
desired, which period may not exceed one 
year, and (4> the reasons why the simpler 
method of retiring the employee and im¬ 
mediately reemploylng him is not being 
used. 

(c) Such recommendation shall be ac¬ 
companied by a medical certificate show¬ 
ing the employee’s physical fitness to per¬ 
form his work. 

(d> No exemption wrill be approved by 
the Commission after the automatic 
separation date applicable to the em¬ 
ployee. For this reason, the recom¬ 
mendation should be forwarded to the 
Commission at least thirty days In ad¬ 
vance of such separation date 

5 29.18 Reemployment of annuitants. 
(a) The term "annuitant” shall mean a 
former employee who U receiving, or has 
met the legal requirements and is an ap¬ 
plicant for. an annuity under the Civil 
Service Retirement Act based on his 
service. ^ 

(b> The provisions of this section shall 
not apply to any annuitant whose annu¬ 
ity was terminated prior to October 1, 
1956 because of reemployment in a posi¬ 
tion wherein he acquired retirement 
coverage. Except as provided in para¬ 
graph <d) of this section, the provisions 
of this section shall not apply to an an¬ 
nuitant whose employment in an appoin¬ 
tive or elective position began before 
October 1, 1956, unless he shall again be 
appointed or elected to such a position on 
or after that date. 

(c) This paragraph shall apply to each 
annuitant (1) who retired for disability 
and is found before reaching age 60 to 
be recovered or restored to earning ca¬ 
pacity, or (2) whose annuity is based on 
involuntary separation for reasons other 
than age or misconduct or delinquency. 
If such annuitant becomes employed on 
or after October 1, 1956 in an appotntivo 
or elective position wherein he is not 
excluded from retirement coverage by 
statute or by 3 29.2, (i) his annuity shall 
be terminated at the end of the month 
preceding the month in which he be¬ 
comes employed, (ID retirement deduc¬ 
tions shall be made from his salary, and 
(Hi) his future annuity rights shall be 
determined under the law in effect at the 
date of his subsequent separation. If 
such annuitant becomes employed on or 
after October 1, 1956 in an appointive 
or elective position wherein ho is 
excluded from retirement coverage by 
statute or by § 29.2, (a) his annuity shall 
be suspended from the first day of tho 
month in which he becomes employed. 
<b) no retirement deductions shall bo 
made from his salary, and <c) his an¬ 
nuity shall be resumed at the same rate 
from the first day of the month after th© 
month In which his subsequent separa¬ 
tion occurs. 

(d) This paragraph shall apply to 
each annuitant who is not described in 
the first sentence of paragraph (c) of 
this section. If such annuitant becomes 
employed on or after October 1, 1956, In 
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tin elective or appointive position, (1) 
his annuity shall continue, (2) no retire¬ 
ment deductions shall be made from his 
salary, and <3> there shall he deducted 
from his salary, except for lump-sum 
leave purposes, on amount equal to the 
annuity allocable to the period of actual 
employment. If such annuitant who be¬ 
comes employed on or after October 1, 
1956, or who w as serving on July 31, 1956, 
serves on a full-time basis for at least a 
year in employment not excluded from 
coverage by section 2 (b) of the Civil 
Service Retirement Act. he shall, upon 
termination of employment, receive a 
supplemental annuity. Such supple¬ 
mental annuity (!) shall be computed 
under the formula provided by the law 
in effect at the date of termination of 
employment. (ii> shall be based on all 
periods of full-time service performed 
after his retirement, with such periods 
considered as part of his total service, 
and (Hi) shall be based on the average 
basic salary (before annuity deduction) 
received during such periods of full-time 
service. 

9 29.101 Basic records. Every Federal 
/ department, agency, corporation or 
branch, whether executive, legislative, or 
Judicial, and the District of Columbia 
Government, having officers or em¬ 
ployees subject to the Civil Service Re¬ 
tirement Act, shall initiate and maintain 
retirement accounts for such officers and 
employees as prescribed in “The Retire¬ 
ment Accounting Manual" issued by the 
Commission. 

(Sec. 4. 70 Suit. 748) 

United States Civil Serv¬ 
ice Commission, 
l seal] Wm. C. Hull, 

Executive Assistant. 

(P. R. Doc. 56-67B1; Piled, Oct. 20, 1056; 

8:49 a. m } 


TITLE 6—agricultural credit 

Choptor I—Farm Credit 
Administration 

Part 32—Federal Land Bank or Spokane 

APPLICATION PEES PAYABLE WITH 
APPLICATION 

Effective ten days after the filing of 
this document with the Federal Register 
Division. 5 32.1 of Title 6. Code of Fed¬ 
eral Regulations, is amended to read as 
follows: 

9 32.1 Application fees; payable t oith 
application, (a) On each application for 
a partial release of mortgage security, a 
fee is charged as follows: 

Application for partial release of 

mortgage security-810.00 

(b) No application fee or other fees 
are charged in connection with applica¬ 
tions for new loans, or additional loans 
or for the division of existing loans. 

(c) Each applicant w’ill be required to 
pay actual cash outlays for abstract ex¬ 
penses, title insurance fees, notarial fees, 
recording fees, or other disbursements 
necessary for the completion of the 
transaction. 


(Sec. 13 "ulnth" 39 8Ut. 372; 12 U. S. C. 781 
•Ninth”) 

The Federal Land Bank 
op Spokane, 

[seal] Fred A. Knutsen, 

President. 

[P. R. Doc. 56-8762: Filed. Oct. 29. 1956; 
8.46 a. m.j 


Chapter III—Farmers Home Adminis¬ 
tration, Department of Agriculture 

Subchapter 6—farm Ownership Leone 

| Administration Letter 374(440) | 

Part 332—Processing Initial Loans 

LOANS TO RESTRICTED INDIANS 

Part 332. Title 6, Code of Federal Regu¬ 
lations, is amended to add a new 9 332.16 
prescribing the requirements for making 
loans to Indians who own land subject to 
restrictions, and to read as follows: 

9 332.16 Beal Estate loans to Indians 
who own land in trust or restricted status. 
Farm Ownership loans for real estate 
improvements or farm enlargement may 
be made to individual Indians holding 
hind in severalty subject to restrictions, 
provided the following requirements, in 
addition to those covering applicants in 
general, are met: 

(a) The trust patents or patents or 
deeds containing restrictions against 
alienation under which the land offered 
as security is held are subject to statutes 
permitting the Indian, with the approval 
of the Secretary of the Interior, to give 
a valid and enforceable mortgage on the 
land. 

(b) If the County Committee deter¬ 
mines that the Indian is likely to qualify 
for a loan, the County Supervisor will 
obtain from the Area Director, Bureau 
of Indian Affairs, Department of the In¬ 
terior, through the Superintendent or 
other officer in charge, required informa¬ 
tion. Including a commitment of the De¬ 
partment of the Interior to approve the 
mortgage if the Indian's loan application 
is approved by the Farmers Home 
Administration. 

<c) When the Indian's title is recorded 
solely in the records of the Department 
of the Interior, he will be required to 
furnish a certificate by an authorized 
officer of that Department showing the 
nature and condition of his title to the 
land as disclosed by such records. 

<d> The Indian will be required by the 
County Supervisor to execute, in favor 
of the Farmers Home Administration, 
the Office of Indian Affairs Form 5-645, 
“Assignment of Income from Trust 
Property," amended by inserting in the 
first paragraph, line 3. between the words 

“loans" and "all" the following: "_ 

percent (_%) of." 

(e) After execution of the mortgage by 
the borrower, but before it is recorded, 
the County Supervisor will mail it to the 
Area Director with a form of Certificate 
of Approval typed at the end of the mort¬ 
gage, and will request that the Certificate 
be executed and notarized by the Area 
Director or other duly authorized official 
and the approved mortgage promptly re¬ 
turned to the County Supervisor, w f ho 
w'lll file it for record. No loan funds will 
be disbursed until the mortgage is filed 


for record and the loan in all other re¬ 
spects is properly closed. 

(f) Any land purchased with loan 
funds will be acquired and held by the 
Indian in an unrestricted status. 

(R 8. 161. sec. 41 (i) , 60 Stat. 1066; 8 V.8.C. 
22, 7 U. 8. C. 1015 (1) . Interprets and a p pile* 
•ec. 1 (a). 50 Stilt. 522. sec. 5, 60 6t»t 1072, 
•ec. 8. 62 8tat. 534; 7 U. S. C. 1001 (a), 1005b; 

Dated: October 24.1956. 

tsEAL] Darrel A. Dunn, 

Acting Administrator. 
Farmers Home Administration. 

IF. R. Doc. 66-8765; Filed. Oct. 29. 1954. 
8:46 a. m.) 


Subchapter D—SoJ! and Water Conservation 
loan* 

(Administration Letter 374(440)) 

Part 352— Processing Loans to 
Individuals 

LOANS TO RESTRICTED INDIANS 

Part 352, Title 6. Code of Federal Ref¬ 
lations is amended to add a new 8 3528 
prescribing the requirements for making 
loans to Indians who own land subject to 
restrictions, and to read as follows: 

9 352.8 Beal Estate loans to Indians 
who own land in trust or restricted status . 
Soil and Water Conservation loans for 
real estate improvements or farm en¬ 
largement may be made to Individual 
Indians holding land in severalty subject 
to restrictions, provided the following re¬ 
quirements. in addition to those covering 
applicants in general, are met: 

(a) The trust patents or patents or 
deeds containing restrictions o r -aimt 
alienation under which the land offered 
as security is held are subject to statutes 
permitting the Indian, with the approval 
of the Secretary of the Interior, to give a 
valid and enforceable mortgage on the 
land. 

<b) If the County Committee deter¬ 
mines that the Indian is likely to qualify 
for a loan, the County Supervisor will 
obtain from the Area Director. Bureau of 
Indian Affairs. Department of the Inte¬ 
rior. through the Superintendent or 
other officer In charge, required infor¬ 
mation. including a commitment of the 
Department of the Interior to approve 
the mortgage if the Indian's loan app«* 
cation Is approved by the Farmers Home 
Administration. . 

(c) When the Indian's title Is recorded 

solely in the records of the Department 
of the Interior, he will be required to 
furnish a certificate by an authortf* 1 
officer of that Department showing the 
nature and condition of his title to the 
land as disclosed by such records. 

<d) The Indian will be required W 
the County Supervisor to execute, m 
favor of the Farmers Home 
tration. the Office of Indian Affairs Form 
5-845, “Assignment of Income fro® 
Trust Property," amended by insert 1 ®* 
in the first paragraph, line 3, bci^ 
the words "loans" and "all" the fol.ow- 
lng: "-percent (_ %) of." 

(e) After execution of the xnortsa? 
by the borrower, but before it J 5 ***. 
corded, the County Supervisor will 
it to the Area Director with a form 











FEDERAL REGISTER 


8267 


Tuesday, October 30, 1956 

Certificate of Approval typed at the end 
of the mortgage, and will request that 
the certificate be executed and notarized 
by the Area Director or other duly au¬ 
thorized official and the approved mort¬ 
gage promptly returned to the County 
Supervisor, who will file it for record. 
No loan funds will be disbursed until the 
mortgage is filed for record and the loan 
In all other respects is properly closed. 

cf» Any land purchased with loan 
funds will be acquired and held by the 
Indian In an unrestricted status. 

<R. S. 101, tee. 1 (4). C8 SUt. 735: 5 U. S. C. 
22. 16 U 8. C. 590x 3 (a) (7), Interpret* 
or applies aec. 1 (4). 08 8tat. 735; 18 T7* 8. C. 

50Ox~2. 590X-3) 

Dated: October 24.1956. 

(seal! Darrel A. Dunn. 

Acting Administrator . 
Farmer t Home Administration. 

|P. TL Doc. 56-8768: Filed. Oct. 29. 1956; 
8:46 a. m.] 


Chapter IV—Commodity Stabilization 
Service and Commodity Credit Cor¬ 
poration, Department of Agriculture 

Sutxhoptsr 8—loom, Pvrchaiet, orvd Other 
Operations 

11956 C. C. C. Grain Price Support Bulletin 1, 
Supp. 2. Arndt. 1. Rye] 

Part 421—Grains and Related 
Commodities 

Subpart— 1956-Crop Rye Loan and 
Purchase Agreement Program 

ATCHISON, KANSAS 

The regulations issued by the Com¬ 
modity Credit Corporation and the Com¬ 
modity Stabilization Service published in 
21 P. R. 4440. 4796. 5031. and 6950 con¬ 
taining the specific requirements for the 
1956-crop rye price support program are 
amended as follows; 

Section 421.1983 <d> (1) Is amended by 
adding to the list of basic support rates at 
designated terminal markets the follow¬ 
ing: 

Rate per 

Ttrminal market: bushel 

Atchlion. Kan*_81.51 

«• «2 SUt. 1070. a* amended; 15 U. 8. O. 
7 i4b. Interpret or apply aec. 5, 62 Stat. 1072, 
03 Stat. 1054: aec 308. 70 Stat. 206; 15 

u - & C. 714c. U. 8. C. 1421) 

te^ed this 24th day of October 1956. 

I seal) Preston Richards. 

Acting Executive Vice President , 
Commodity Credit Corporation . 

|P & Doc. 56-8780; Filed. Oct. 29. 1956; 
8:49 a. m.J 

TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

(Docket 6566) 

Part 13— Digest op Cease and Desist 
Orders 

national information service 

Subpart —Acquiring confidential in- 
tvrmauon unfairly: 513.1 Acquiring con¬ 


fidential information unfairly. 
Subpart— Misrepresenting oneself and 
goods —Business status, advantages or 
connections: § 13.1425 Government con¬ 
nection; 5 13.1490 Nature, in general. 
Subpart— Using misleading name —Ven¬ 
dor; I 13.2380 Government connection; 
5 13.2425 Nature; in general. 

(Sec. 6, 38 SUt. 721; 15 U. 8. C. 46. Interpret 
or apply aec. 5. 38 8tat. 719, aa amended; 15 
U. 8. C. 45) | Cease and deslat order. Henry 

R. Duryee et al.. d. b. a. National Information 
Service. Arlington, Va., Docket 6566. Oct. 16, 
1956) 

/7t the Matter of Henry R. Duryce. 

Mildred Duryee. M tit on Hoffman and 

Fay Hoffman , Copartners , Trading and 

Doing Business as National Informa - 

tion Service 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission—charging four Individuals 
engaged in Arlington, Virginia, in secur¬ 
ing and selling to their retailer customers 
information as to the current addresses, 
employers, etc., of delinquent debtors, 
w ith representing by means of their trade 
name and use of a Washington mailing 
address w'ith which they had no connec¬ 
tion. that their letters requesting Infor¬ 
mation were sent by an agency of the 
U. S. Government; and through state¬ 
ments in letters sent to delinquent 
debtors that the information requested 
In accompanying questionnaires would be 
to the advantage of the person addressed, 
and that a check for money would be 
sent to him upon completion of a ques¬ 
tionnaire—and an agreement between 
the parties containing a consent order 
to cease and desist. 

Upon this basis, the hearing examiner 
made his initial decision and order to 
cease and desist which became on Oc¬ 
tober 16 the decision of the Commission. 

The order to cease and desist is as 
follows: 

It is ordered. That respondents, Henry 
R. Duryee. Mildred Duryee. Milton Hoff¬ 
man and Fay Hoffman, copartners, 
trading and doing business under the 
name of National Information Service, 
or under any other name, and respond¬ 
ents' representatives, agents and em¬ 
ployees. directly or through any corpo¬ 
rate or other device. In connection with 
the business of obtaining information 
concerning delinquent debtors, in com¬ 
merce, as "commerce** is defined in the 
Federal Trade Commission Act, do forth¬ 
with cease and desist from: 

1. Using or placing in the hands of 
others for use. any form, questionnaire 
or other material, printed or written, 
which represents, directly or by impli¬ 
cation, that the purpose for which the 
Information is requested is other than 
that of obtaining information concern¬ 
ing delinquent debtors. 

2. Representing, or placing in the 
hands of others any means of represent¬ 
ing, directly or by implication, that any 
sum of money will be sent in the form of 
a check or otherwise to the person from 
whom Information is requested, unless 
the amount is clearly stated. 

3. Using the name "National Informa¬ 
tion Service" or any other word or phrase 


of similar import or otherwise represent¬ 
ing. directly or by implication, that re¬ 
quests for information concerning de¬ 
linquent debtors are from the United 
States Government or any agency or 
branch thereof, or that their business is 
in any way connected with the United 
States Government. 

By "Decision of the Commission", etc., 
report of compliance was required as 
follows: 

It is ordered, That the respondents 
herein shall within sixty <60> days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with the 
order to cease and desist. 

Issued: October 16.1956. 

By the Commission. 

I seal] Robert M. Parrish, 

Secretary. 

(F. R. Doc. 66-8763; Filed, Oct. 29, 1958; 

8:45 a, m ) 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

Appendix—Public Land Ordera 
(Public Land Order 1351] 

(Arizona 011761] 

Arizona 

WITHDRAWING PUBLIC LANDS WITHIN COCO¬ 
NINO NATIONAL FOREST FOR USE OF BU¬ 
REAU OF INDIAN AFFAIRS 

By virtue of the authority vested in 
the President by sec. I of the act of June 
4, 1897 <30 Stat 34. 36; 18 U. 8. C. 473) 
and otherwise, and pursuant to Execu¬ 
tive Order No. 10355 of May 26,1952, it is 
ordered as follows: 

Subject to valid existing rights, the 
following-described lands within the 
Coconino National Forest in Arizona are 
hereby withdrawn from ail forms of ap¬ 
propriation under the public-land laws. 
Including the mining and the mineral- 
leasing laws, and reserved under the 
Jurisdiction of the Bureau of Indian Af¬ 
fairs in connection with the administra¬ 
tion of the affairs of the Navajo Indians: 

Giu and Salt River Mebihian 

T. 21 N.. R. 7 K. 

Sec. 9, 8H8*‘48W%; 

Sec. 16. NViNE^NK^NW‘4. 

The areas described contain 25.13 
acres. 

This order shall take precedence over 
but not otherwise affect the existing 
reservation of the lands for national for¬ 
est purposes. 

Fred G. Aandahl. 
Acting Secretary of the Interior. 

October 23, 1956. 

|F. R. Doc. 66-8760; Filed, Oct. 29. 1956; 
8:45 a. m.) 
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Section 610.312 Red civil airway 112 

it added to read: 

from U * INT, Mw**.; to Westfield, Mass . 

LTR, MEA 4.000. 

Sec. ion 610,603 Blue civil airway 3 is 
amended to read in part: 

FTcm Marianna INT. Fla.; to Dothan. Ala.. 

LFH; MEA 1.500. 

Section 610.610 Blue civil airway 10 ia 
amended to read in part: 
from Richmond INT. Calif.; to Williams. 

Cam. LFR; MEA 5,000. 

Section 610.1001 Direct routes . V. S. is 
imended to delete: 

From Advance. Mo.. LFR to Little Rock. 
Ark LFR; MEA 1.700. 

From Albany. Ga.. LFR; to Alma, Oa- 
LFR. MEA 1.600. 

From Albany, Oa„ LFR; to Croat City. 
FU.. UR; MEA 1.400. 

From Columbia, 3. C.. LFR; to Savannah, 
0a, LFR MEA 1.700. 

From Huntsville. Ala,. VOR; to Muscle 
Shcali, Ain.. VOR; MEA 2.000. 

Fhun Lubbock, Tex. VOR; to Tucumcarl. 
n Rex . VOR: MEA 7.000. 

From 5an Antonto. Tex . LFR; to 8mtth- 
vUle. Tex , LF RBN; MEA 2,200. 

From Chattanooga. Tenn. LFR; to Muscle 
Sboalf, Ala. LFR: MEA 4.000. 

Fmm AxhevUle. N. C.. LF, RBN; to Char¬ 
lotte. N C- LFR; MEA 6.500. 

From El Dorado. Ark . LF. RBN; to Pina 
Hull. Aik . l.F/RBN; MEA 1,600. 

From ifl Dorado. Ark., VOR; to Pine Bluff. 
Ark, VOR; MEA 1,000. 

From B Durado. Ark . VOR; to Little Rock. 
Ark , VOR MEA 1,800. 

From PiippUx, Ark,. VOR; to Little Rock. 
Ark. VOR; MEA 3,000. 

FTora Greensboro. N. C., VOR: to Int. Trl- 
&*? VOR 105* rad. and N era. Hickory LFR; 

Rfa e,soo. 

From Utile Rock. Ark.. LFR; to Spring Acid. 
LFR MEA 5.000. 

From Rowell. N. Mex. LFR; to Amarillo, 
TH, LFR; MEA 5.600. 

From Tr!-City, Tenn.. LFR; to Int. Trl- 
CUjr. Ttrni.. VOR 106* rad. and N era Hickory. 
* C.. LFR; MEA 7.500. 

From Tri-City. Tenn., VOR; to Int Trl- 
ttty, Tenn. VOR 106* rad. and N era. Hickory, 
N c - LFR; MEA 7.500. 

From Quitman, Tex., VOR: to Texarkana, 
VOR, MEA 1.700. 

Fmm Wlntt in -Salem, N. C- LFR: to Int. 
^n*ton -Salem VOR 286* rad. and N crs. 
LFR; MEA 6.500. 

section 610.1001 Direct routes , U. S . is 
wooded to read in part: 

^om Little Rock. Ark.. LFR; to Int Little 
ttEA liioo 074 ***’ and N Stuttgart LFR; 

Memphis, Tenn.. LFR; to Int. Little 
ST* LFR 074* brg. and N era Stuttgart LFR; 

**4 1,700. 


Section 610.6001 VOR civil airway 1 U 

»»ended to read in part: 

•Jom UOrang, INT. N. C-: to Cofleld. N. C. 
* 4 . 000 . * 1 . 400 — MOCA. 

til'"-' Cofleld. N. C., VOR: to CorapealM 
W ' VA,- UEA U00. 

Section 610.6002 VOiJ civil airway 2 li 
^Fndcd to read in part: 

Mllwaakoe. Wl».. VOR via 8 »!Ur.; U 
Fhh INT . Wl«.. via 8 alter.: MEA 3.300. 
8u " KUh INT. Wl» . via 8 alter.; tc 
Mich.. VOR via 8 altar.: MEA 3.000 
•Tool Syracua*. N. Y.. VOR; to ‘Sherrli 
N Y - MEA 3.000. -3.500—MRA. 


From 8herrUl INT. N. T.; to Albonj-, N. T„ 
VOR; MEA 3.000. 

From Syracuse, N. Y.. VOR via S alter.: to 
Munnsvflle INT. N Y.. rls S niter,; MEA 3,000. 

From MunnsYltlc INT. N. Y.. via S alter.; to 
Albany, N. Y, VOR via S alter.; MEA 4,500. 

Section 610.6003 VOR civil airway 3 is 
amended to read in part: 

From West Palm Beach. Fla.. VOR; to Vero 
Beach, Fla . VOR; MEA 1,200. 

From Vero Beach. FI a.. VOR: to Daytona 
Bench, FIs.. VOR; MEA *1,500. *1300— 

MOCA. 

Section 610.6004 VOR civil cfnrap 4 
Is amended to read In part: 

From Nunn INT, Colo , via N alter ; to 
♦Gill INT. Colo., via N alter.; MEA •• 14,000. 
•14.000—MCA Gill INT. narthweatbouncL 

Section 610.6005 VOR civil airway 5 
is amended to read in part; 

From Orlando. Fla., VOR via E alter.; to 
Daytona Beach, Fla., VOR via B alter.; MEA 

1400 . 

Section 610.6006 VOR civil airway 6 
is amended by adding: 

From Oakland. Calif , VOR via 8 alter.: to 
•Altnmont INT. Calif., vta 8 alter; MEA 5.000. 
•6.000—MCA A1 turnout INT. south westbound. 

From Altamont INT. Calif., via 8 alter.; 
to Sacramento, Calif.. VOR via S alter.; MEA 
4,000. 

Section 610.6007 VOR civil airway 7 
is amended to read in part: 

From Ft. Myers. Fla.. VOR via E alter.; -to 
•LuBclle 1ST. Fla., via E alters MEA 1300. 
•5,000—MRA. 

From LoBelle INT. Fla., via E alter.; to 
Lakeland. Fla. VOR via B alter.; MEA *4.000. 
* 1300—MOCA 

From # Wlnd Lake INT, Wla : to Milwaukee, 
Wls . VOR; MEA 2300. *3.000— MRA. 

Section 610.6010 VOR civil airway 10 
is amended to delete: 

From South Bend. Ind., VOR via N alter.; 
to Litchfield. Mich.. VOR via N alter.; MEA 
2.400. 

Section 610,6010 VOR civil airway 70 
is amended to read in part: 

From Naperville. Ill.. VOR via N alter.; to 
Beacon INT iLake Mich.) vis N alter.; MEA 
2.500. 

From Beacon INT (Lake Mich.) via N alter.; 
to Neptuns INT (Lake Mich.) via N alter.; 
MEA 2.000. 

From Neptune INT iLake Mich.) via N 
alter.; to South Bend. Ind., VOR via N alter.; 
MEA 2.300. 

8ectlon 610.6013 VOR civil airway 13 
is amended to read in part: 

From Maaon City. Iowa, VOR via W alter.; 
to *Prlor INT. Minn- via W alter; MEA 
♦•3.400. *4.000—MRA. • *2,600—MOCA. 

8ectlcm 610.9014 VOR civil airway 14 
is amended to read in part: 

From Syracuse, N. Y, VOR; to •Sherrill 
INT, N. Y.; MBA 3300. *3.500—MRA. 

From Sherrill INT. N. Y.; to Albany. N. Y- 
VOR. MEA 3300. 

Section 610.6022 VOR civil airway 22 
is amended to read in part: 

From Marianna. Fla.. VOR via N alter.; 
to Calvary INT. Fla- via N alter.: MEA 1,500. 

From Calvary INT. Fla- via N alter.; to 
•Qnlunan INT. Fla. via N alter.; MEA **2300. 
•3,000—MRA. •• 1,400—MOCA. 


From Quitman INT, Fla., via N alter.; to 
Oreenvllle INT. Fla- via N alter.; MBA *3300. 

• 1.500—MOCA. 

From Greenville INT, Fla., via N alter.; 
to • Genoa INT. Fla, vIa N alter.; MEA 
••3.000. *3,000—MRA. ** 1,500—MOCA. 

From Ocnoa INT. Fla., via N alter.; to 
Brycevlfle INT. Fla . via N alter.; MEA *2.500. 
•1,200—MOCA. 

From BrycervtUe INT, Fla, via N alter.: to 
Jacksonville. Fla.. VOR via N alter.; MEA 
*1,500. *1300—MOCA. 

Section 610.6023 VOR civil airway 23 
is amended \ry adding: 

From Bakersfield. Calif,, VOR tU E alter,; 
to Fresno, Calif- VOR via E alter.; MBA 
4.000. 

Section 610.6026 VOR civil airway 26 
is amended to read in part: 

From Redwood Falls. Minn- VOR via S 
alter.; to • Prior INT, Minn., via 8 alter.; MEA 
**4.000. *4.000—MBA **2300—MOCA. 

From Prior INT. Minn- via 8 alter.; to 
Minneapolis. Minn., VOR via S alter.; MEA 
2.500, 

Section 610.6027 VOR civil airway 27 
Is amended to read in part: 

From Oakland. Calif.. VOR via E alter.; 
to Point Reyes. Calif- VOR vta E alter.; MBA 
5.000. 

Section 610.6029 VOR civil airway 29 
is amended to read in part : 

From West Chester. Pa- VOR; to Potti- 
town. Pa.. VOR; MEA 2.000. 

From Potutown. Pa., VOR; to Allentown, 
Pa , VOR; MEA 2,500. 

Section 610.6030 VOR civil airway 30 
Is amended to read in part: 

From Milwaukee. Wls- VOR via S alter; to 
•New Berlin INT. Wls . via S alter.; MEA 
2300. •3,500—MRA. 

From New Berlin INT, Wls.. via S alter.; 
to Racine INT. Wls- vis 8 alter.; MEA *3,000. 
•2.100—MOCA. 

From Racine INT, Wls . via 8 alter.; to 
Pullman. Mich- VOR via S alter., MEA *3.000. 
•2.000—MOCA. 

From Pullman. Mich.. VOR: *LeRoy INT, 
Mich.; MEA 2300. *2.500—MRA. 

From LeRoy INT. Mich.; to Litchfield, 
Mich- VOR; MEA 2.200. 

Section 610.6032 VOR civil atrway 32 
is amended to read in part: 

From Bonneville. Utah. VOR; to ’Salt Lake 
City. Utah. VOR. westbound. MEA 10,000; 
east bound. MEA 11,000. *12,000—MCA Salt 

Lake City VOR, east bound. 

Section 610.6035 VOR civil airway 35 
is amended to read in part: 

From *Shrimp INT, Fla.; to Scallop INT, 
Fla,; MEA * *4,000. *6,000— MRA. * *1,000— 
MOCA. 

From Scallop INT. Fla ; to Lobster INT. 
Fla.; MEA *6,000. *1.000—MOCA. 

Section 610.6037 VOR civil airway 37 
is amended by adding: 

From Pulaski. Va., VOR; to Marie INT, 
W. Va.; MEA 6.000. 

Section 610.6037 VOR civil atrway 37 
is amended to read in part: 

From Turnpike INT. Pa.; to ‘Mercer INT, 
Pa.; MEA • *4,000. *4.000—MRA. * *3.000— 

MOCA. 

From Mercer INT. Pa; to • Hadley INT. 
Pa.: MEA • *4.000. *4.000—MRA. • *3.000— 

MOCA. 

From Hadley INT, Pa; to Erie, Fa., VOR; 
MEA *4.000. *3.000—MOCA. 
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RULES AND REGULATIONS 


Section 610.6051 VOR civil airway 51 is 
amended to read In part: 

Prom Vero Bench. Fla., VOR; to Daytona 
Bench. Pin.. VOR; MEA *1,800. *1,300— 

MOCA 

Section 610.6054 VOR civil airway 54 is 
amended to read in part: 

Prom Muscle Shouts, Ala.. VOR; to ’Tanner 
INT. Ala ; MEA 2,200. *4.500—MRA. 

From Tanner INT, Ala.; to Huntsville, 
Ala.. VOR; MEA 2.200. 

Section 610.6055 VOR civil airway 55 Is 
amended to read la part: 

Prom South Bend. Ind.. VOR Keeler. Mich., 
VOR; to Keeler, Mich , VOR; MEA 2.000; 
Pullman. Mich., VOR; MEA 2,100. 

Section 610.6062 VOR civil airway 62 Is 
amended to read in part: 

From Anton Chico. N. Mex„ VOR; to 
School INT. N Mex ; MEA 8.000. (Deletes 
MRA at Ima INT.) 

Section 610.6068 VOR civil airway 68 Is 
amended by adding: 

Prom Junction, Tex.. VOR via N alter.: to 
•Guadalupe INT, Tex., via N alter.; MEA 
••♦,000. *4,000—MRA * *3,400—MOCA. 

From Ouadalupe INT. Tex.. rla N alter.; 
to * Fredericksburg INT, Tex., via N alter.; 
MEA • *4.000. *4.000—MRA. * *3,400— 
MOCA. 

From Fredericksburg INT, Tex., via N alter.; 
to San Antonio. Ttx , VOR via N alter.; MEA 
3.000. 

Section 610.6073 VOR civil airway 73 
is amended to delete: 

From Tulsa. Okla., VOR; to Pawhuska INT, 
Okla.; MEA 2.200. 

From Pawhuska INT. Okla; to ^Cambridge 
INT. Kana.; MEA 3,000. *3.000—MRA 

Section 610.6076 VOR civil airway 76 
is amended to read In part: 

Prom Brady INT. Tex.; to *Klngaland INT. 
Tex.; MEA **7,800. *4,000—MRA. • *3,100— 
MOCA 

Section 610.6077 VOR civil airway 77 
is amended to read in part: 

From *Wlchlu, Kana.. VOR; to Topeka, 
Kana, VOR; MEA 3.000. *3,000—MCA 

Wichita VOR. northeastbound. 

From San Angelo. Tex., VOR via B alter.; 
to *Palnt Rock INT. Tex., via E alter.; MEA 
3.500. *6.000—MRA 

From Paint Rock INT. Tex., via E alter.; 
to Abilene. Tex., VOR via E alter.; MEA 
*6.000. *3.300—MOCA. 

Section 610.6084 VOR civil airway 84 
is amended by adding: 

Prom Wheeling, Ill., VOR; to *Papt INT. 
m.: MEA * *2.500. *2.500—MRA. • *2.000— 

MOCA 

Prom Papt INT. HI.; to Pullman. Mich., 
VOR; MEA 2.000. 

Section 610.6085 VOR civil airway 85 
Is amended to read: 

From Rock River. Wyo., VOR via W alter.; 
to • Casper. Wyo,. VOR via W alter.; MEA 
11.000. *9.500—MCA Casper VOR. south¬ 

bound. 

Section 610.6097 VOR civil airway 97 
is amended to read in part: 

From Tampa, Fla., VOR via E alter.; to 
•Hudson INT. Fla., via E alter.; MEA **1,500. 
•2.000— MRA. ** 1,300-MOCA. 

From Hudson INT, Fla., via E alter.; to 
Cross City, Fla., VOR via E alter.; MEA *2,500. 
•1.200—MOCA 

From Cross City. Fla. VOR via E alter.; to 
Tallahassee, Fla., VOR via E alter.; MEA 1.500. 


Section 610.6100 VOR civil airway 100 
is added to read: 


is 


Section 610.6147 VOR civil airway 147 
amended to delete: 


Prom North Platte. Nebr, VOR: to Sioux 
City. Iowa. VOR; MEA *10,000. *4,300— 

MOCA 

From Sioux City, Iowa. VOR; to Alden INT. 
Iowa; MEA *7,000. *2.800—MOCA. 

Prom Alden INT, Iowa; to Waterloo. Iowa, 
VOR; MEA *3.000. *2,300—MOCA. 

From Waterloo, Iowa. VOR; to Polo, III.. 
VOR; MEA *4.700. *3.100—MOCA 

From Wheeling. HI.. VOR; to ’White Fish 
INT. Ill.; MEA 2.000. *3.500—MRA. 

Prom White riah INT. HL: to Keeler. Mich.. 
VOR: MEA 2,000. 

Prom Keeler, Mich., VOR; to *LeRoy INT. 
Mich.; MEA • *2.500. *2.500—MRA. •*2.- 

100— MOCA. 

From LeRoy INT. Mich., to • Jackson 
INT. Mich.; MEA • *5.200. *5.200—MRA. 

* *2,300—MOCA 

From LeRoy INT, Mich, to ’Jackson 
VOR; MEA *5,200 *2.400—MOCA. 

From * LeRoy INT. Mich.; to Salem. Mich.. 
VOR; MEA £2.500. *2,500— MRA. ^Utilising 
Jackson LP/RBN. 

Section 610.6107 VOR civil airway 107 
is amended to read In part: 

From Coallnga, Calif., VOR; to ^Oakland. 
Calif. VOR; MEA 7.000. *2.500—MCA Oak¬ 

land VOR, southeast bound. 

From Larry INT. Calif.; to Mount Hamil¬ 
ton INT. Calif., northbound only; MEA 6.500. 

From Mount Hamilton INT. Calif.; to 
Mount Day INT. Calif,, northbound only; 
MEA 6.000. 

From Mount Day INT. Calif.; to Mlaslon 
INT. Calif., northbound only; MEA 5.000. 

From Mission INT. Calif.; to Oakland. 
Calif.. VOR northbound only; MEA 3.500. 

Section 610.6116 VOR civil airway 116 
Is amended to read in part: 

From Naperville. HI.. VOR; to Beacon INT. 
HI.; MEA 2.500. 

Prom Beacon INT. IU.; to Keeler, Mich.. 
VOR; MEA 2.000. 

From Keeler. Mich.. VOR; to • LeRoy 
INT. Mich.; MEA • *2,500. *2.500—MRA. 

* *2.100—MOCA. 

From LeRoy INT. Mich.; to ’Jackaon 
INT. Mich.; MEA * *5.200. *5.200—MRA. 

* *2.300—MOCA. 

From Jackson INT. Mich.; to Salem, Mich., 
VOR; MEA *5.200. *2.400—MOCA. 

From ’LeRoy INT. Mich.; to Salem. Mich.. 
VOR; MEA £2.500 *2.500—MRA. £ Utiliz¬ 

ing Jackson LF RBN. 

Section 610.6126 VOR civil airway 126 
is amended to delete: 

From WUkes-Barre-Scranton, Pa , VOR; to 
Branchvllle INT. N. J.; MEA 3.500 
Prom Branch viils INT; to Pa tenon INT. 
N. J.; MEA 3.000. 

Section 610.6126 VOR civil airway 126 
is amended by adding: 

Prom Wilkes-Barre. Pa. VOR; to Huguenot. 
N. Y.. VOR; MEA 3.500. 

Prom Huguenot. N. Y„ VOR; to Wilton, 
Conn., VOR. MEA 2,700. 

Section 610.6140 VOR civil airway 140 
is amended to read in part: 

From Amarillo. Tex., VOR; to 8ayre. Okla.. 
VOR; MEA 4.700. (Delete* MRA at McLean 
INT.) 

Section 610.6146 VOR civil airway 146 
is amended by adding: 

From Wilkea-Barre-Scranton. Pa., VOR; to 
Huguenot. N. Y., VOR; MEA 3,500. 

From Huguenot. N. Y., VOR; to Newburg 
INT. N. Y.; MEA 2.500, 

From Newburg INT. N. Y.; to Poughkeepsie. 
N. Y., VOR; MEA 3.000. 


Prom West Chester. Pa.. VOR; to Allentown, 
Pa.. VOR: MEA 2.500. 

Section 610.6147 VOR civil alrwcy 147 
is amended by adding: 

From Philadelphia. Pa . IL8 loc.; to Potts- 
town. Pa.. VOR; MEA 2,000. 

From Potutown, Pa., VOR: to Allentown. 
Pa. VOR; MEA 2.500. 

Section 610.6148 VOR civil airway 141 
is amended by adding: 

From Denver. Colo., VOR; to Parker INT. 
Colo.; MEA 7,000 

From Parker INT. Colo.; to Kiowa, Colo, 
VOR; MEA 7.700 

From Kiowa. Colo.. VOR; to Thurman, 
Colo.. VOR; MEA 7,200. 


Section 610.6150 VOR civil airway 150 
is amended by adding: 

From San Francisco, Calif.. TVOR; to Stin¬ 
son Beach INT. Cstlf.; MEA 5.500. 

From Stinson Beach ItfT. Calif.; to Rich¬ 
mond INT, Calif,; ME A 5,500. 

From Richmond INT. Calif.; to Plnolt INT. 
Calif.: MEA 3.500. 

From Pinole INT, Calif.; to Sacramento. 
Calif., VOR; MEA 3.000 


Section 610.6152 VOR cirff airway 152 
is amended to read in part: 

From Tampa, Fla., VOR; to Katy INT. Fla.; 
MEA 1.500 

From Orlando. Fla, VOR; to Dayton* 
Beach. Fla, VOR; MEA 1,300. 

Section 610.6158 VOR civil Airuay 151 
is amended to delete: 


From Alden INT. Iowa; to Waterloo, low*, 
VOR; MEA *3.000. *2,300—MOCA 

Section 610.6163 VOR civil ainoay 161 
is amended to delete: 


From Waco. Tex., VOR: to Mill INT. T tt ; 
MEA *3.500. *2.500—MOCA 
From Mill INT. Tex ; to Mineral Wclli. Tex., 
VOR; MEA *3,500. *2.40O-MOCA. 


Section 610 0163 VOR civil airway 162 
is amended by adding: 

From San Antonio. Tex.. VOR; to Spring 
Branch INT. Tex.; MEA *3,000 * 2 ,BOO— 
MOCA. 

From 8pring Branch INT, Tex.; to *Ktngs- 
land INT. Tex . MEA • *4,000. * 4 , 00 »>-MRA. 
• *2,600—MOCA. 

From Kingaland INT. Te*: to Lomcta, Trx., 
VOR; MEA *4.000. *2,800—MOCA _ 

From Lomcta. Tex. VOR: to ’Mill W** 
Tex.; MEA * *5.000. *3,500—MRA. * *2,800- 
MOCA. 

From Mill INT. Tex.; to Mineral Well*. 
VOR; MEA *3.500. *2.400—MOCA- 

From San Antonio. Tex.. VOR via W alter; 
to *Guadalupe INT. Tex., via W alter.; MU 
3.000. *4.000—MRA. 

Prom Guadalupe INT. Tex., via W aher; w 
•Fredericksburg INT. Tex., via W alter; 
8,000. *4,000—MRA. w 

Prom Fredericksburg INT, Tex. w 
alter.; to Lometa. Tex., VOR via W alw* 
MEA *4.000. *3,100—MOCA. 


Section 610 6170 VOR Civil airway 1?® 
is amended by adding: 

From Milwaukee. Wla.. VOR; to Sun FuB 
INT (Lake Mich.); MEA 2.300 

Prom Sun Puh INT (Lake Mich.): to Pu£ 
man. Mich. VOR; MEA *2.700. •*.® ou 

MOCA 

Prom Pullman. Mich,. VOR: to Hie**? 


INT. Midi.; MEA 3.000. 

FVom Hickory INT. Mich 
INT. Mich,; MEA * *3.500. 
•*3,000—MOCA. 


. to 

•3.000—MB*- 
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From Leslie INT. Mich.; to Salem. Mich , 

VOR MEA 2.600. 

Section 610.6187 VOR civil airway 187 

Is amended to read: 

ftom Chicago Heights. XU.. VOR; to *Bull 
Hfed INT. III.; MEA 2300. •2300—MRA. 

From Bull Head INT. Ill.; to •Papl INT* 
Hi MEA 2.600. *2.600—MRA. 

from Pap! INT. III.; to •Taylor INT. Wla.; 
MEA •• 4.500. *4300-MCA Taylor INT, 

•wi ih bound. • *2.000— MOCA. 

Prom Taylor INT, Wla.; to Racine INT, 
WU.; MEA *3.000. *2.000—MOCA. 

Prom Racine INT, Win.; to *New Berlin 
INT, WU.; MEA ••3,000. *3300— MRA. 

••a I CM--MOCA. 

Prom New Berlin INT. WU.; to Milwaukee, 
Wu. VOH; MEA 2.300. 

Prom Chicago Heights, I1L, VOR via E 
alter. to Beacon INT. Ill., via E alter.; MEA 

2,000. 

From Beacon INT. III., via E alter.; to White 
FUh INT. in., via E alter ; MEA 2.600. 

From White PUh INT. HI,, via E alter.; to 
Tay'nr INT. Ill., via E alter.; MEA *3.600. 

•3.000- MRA. 

Pttiin Taylor INT. XXL, via E alter.; to 
Radn# INT. WU., via E alters MEA *3.000. 

*3.000-MOCA. 

Fturu Racine INT. Wla, via E alter.; to 
•N<* Berlin INT. WU.. via E alter.; MEA 
**3,000 *3.500—MRA. • *2.100-MOCA. 

Ph)ni New Berlin INT, Wla., via E alter.; to 
Milwaukee. WU., VOR via E alter.; MEA 2,300. 

Section 610.6191 VOR civil airway 191 
te amended by adding: 

Chicago O'Hare. III,. TVOR: to Taylor 
OT * Win.; MEA *3.000. •2.100— MOCA. 

Ptorn Taylor INT. WU.; to Racine INT, 
*1*: MEA *3.000. *2,000—MOCA. 

Pram Racine INT. WU.; to 'New Berlin 
WU.; MEA ••3,000. *3.500-MRA. 

3,100—MOCA. 

Item New Berlin INT, WU.; to Milwaukee, 
VOR. MEA 2,300. 

Section 610.6192 VOR civil airway 192 
“ ^rinded to road In port: 

ftom Caron*. N. Hat.. VOR; to Tucunwirt. 
m.. ' VOR; MEA **1.000. *9,000—MOCA. 

IDtUu* MBA At Ima. INT.) 

Section 610 6214 VOR dell airway 214 
* amended to delete: 

^om Muskegon. Mich.. VOR; to Saginaw, 
Uh - Ly RBN; MKA *4.000. *2.400—MOCA. 

Section 610.6216 VOR civil airway 219 

■ amended to rend: 

JnneaelUe. WU.. VOR; to ‘Wind Lake 
** 3 000 - *3 000—MRA. 

fhim Wnid L*k* INT. Wla ; to Sun Fish 
MEA *3^00- *2.000— MOCA. 

s 

*™, 1 i‘SSl5 : vo * cM 2,1 

'£**£$ 22 ? wr - n, - : 10 m. 

^^*^55** *M • VOR; to Beacon INT. 

*° Mlch - 
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Prom Lonaing. Mich.. VOR; to Plint INT, 
Mich.; MEA 2,400. 

Section 610.6219 VOR civil airway 219 
is amended to read: 

From Janesville. WU., VOR: to *Ncw 
Berlin INT. WU.; MEA ••3,500. *3,500— MBA. 
••2.400—MOCA. 

Section 610.6220 VOR civil airway 220 
li amended to read in part: 

From Roggcn INT, Colo.; to Akron. Colo., 
VOR; MEA 7,000. 

Section 610.6228 VOR civil airway 228 
is amended to read: 

From Wheeling. XU* VOR; to ‘Bull Head 
INT, HI.; MEA 2.COO. *2.600—MRA. 

From Bull Head INT. Ill.; to South Bend, 
lad., VOR; MEA 2,300. 

Section 610.6249 VOR cftrfl airway 249 
is added to read: 

From Caldwell. N. J., VOR; to Huguenot, 
N. Y.. VOR; MEA 3.000. 

Section 610.6251 VOR civil airway 251 
is added to read: 

From West Cheater, Pa . VOR; to Potts- 
town. Pa . VOR; MEA 2.000. 

From Pottatown, Pa., VOR; to Captain INT. 
Pa.; MEA 2.000. 

Prom Captain INT. Pa.; to Caldwell. N. 
VOR; MEA 2300. 

Section 610.6252 VOR civil airway 252 
is added to read: 

From Binghamton. N. Y.. VOR; to Hugue¬ 
not. N. Y., VOR; MEA 4.000. 

From Huguenot, N. Y., VOR; to Paterson 
INT, N. J.; MKA 2.500. 

Section 610.6254 VOR civil airway 254 
is added to read: ' 

From Rein holds INT, Pa.; to Pottatown, 
Pa.. VOR: MEA 2.000. 

From Pottatown. Pa.. VOR; to Columbus 
INT. N. J.; MEA 2,000. 

Section 610.6256 VOR civil airway 256 
is added to read: 

From Relnholds INT. Pa.; to Pott*town. 
Pa . VOR; MEA 2,000. 

From Pottatown, Va.. VOR: to Warrington 
INT. Pa.; MEA 2.000. 

Section 610.6258 VOR civil airway 258 
Is added to read: 

From Charleston. W. Va . VOR; to Marie 
INT. W. Va.; MEA 6.000. 

From Marie INT. W. Va.; to Rock Camp 
INT. W. Va.; MEA *7,000. *6.000—MOCA. 

From Rock Camp INT. W. Va.; to Roanoke, 
Vo.. VOR; MEA 6,000. 

Section 610.6260 VOR civil airway 260 
Is added to read; 

From Charleston. W. Va. VOR; to * Leonard 
INT. W. Va.; MEA 6.000. *9.000—MRA. 

From Leonard INF, W Va ; to •Greenbrier 
INT. W. Va.; MEA • *9.000. *9.000— MRA. 

**6.000— MOCA. 

From Greenbrier INT. W, Va.; to Roanoke. 
Va.. VOR; MEA 6.000. 

(Bee. 206. 52 Stat. 984. as amended: 49 U. 8. C. 
425. Interpret or apply sec. 601. 52 Stat. 
1007, as amended; 49 U. S. C. 551) 

These rules shall become effective 
November 15, 1956. 

[seal] S. A. Kemp, 

Acting Administrator 
0 / Civil Aeronautics. 

fF. R. Doc. 16-8879; Filed. Oct. 29. 1956; 
8:46 a m.) 
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TITLE 7—AGRICULTURE 

Chapter VII—Commodity Stabilization 
Service (Farm Marketing Quotas 
and Acreage Allotments), Depart¬ 
ment of Agriculture 

Part 722— Cotton 

SUB PART—REGULATIONS PERTAINING TO 
ACREAGE ALLOT MEN T S FOR 1957 CROP OP 
EXTRA LONG STAPLE COTTON 
GENERAL 

Sec. 

722.1411 Basis and purpose. 

722.1412 Definitions. 

722.1413 Issuance of forms and Instructions. 

722.1414 Extent of calculations and rule of 

fractions. 

STATE AND COUNTY ACREAGE ALLOTMENTS 

722.1415 Apportionment of national acreage 

allotment among States. 

722.1416 Apportionment of State acreage 
allotment among counties. 

ESTABLISHMENT OF FARM ACREAGE ALLOTMENTS 

722.1417 Apportionment of county acreage 

allotment. 

7221418 Publicly-owned agricultural ex¬ 
periment stations. 

FA KM MARKETING QUOTA AND FARM MARKETING 
EXCESS 

722.1419 Notice of farm acreage allotment 

and marketing quota. 

722.1420 Amount of the farm marketing 

quota. 

722.1421. Amount of the farm marketing 
excess. 

722.1422 Publication of form acreage allot¬ 

ments and marketing quotas. 

722.1423 Succesaors-ln-lnterest. 

722.1424 Marketing quotas not transferable. 

MISCELLANEOUS PROVISIONS 

722.1425 Measurement of farms to deter¬ 

mine compliance with aUot- 
ments. 

722.1426 Future effect of underplanting or 

overplantlng farm acreage allot¬ 
ment. 

722.1427 Availability of records. 

722.1428 Approval of determinations and 

redelegation of authority by the 
8tate committee. 

REVIEW OF QUOTAS 

722 1429 Review of quotas. 

Authority: (1722.1411 to 722.1420 issued 
under sec. 375. 52 8tat. 66; 7 U. 8. C. 1378. 
Interpret or apply secs. 301. 343-347, 361- 
368. 373. 374. 377,388. 52 Stat. 38. os amended; 
7 U. 8 C. 1301. 1343-1347. 1361-1368. 1373, 
1374. 1377. 1388. 

GENERAL 

5 722.1411 Basis and purpose, (a) 
The regulations contained in 55 722.1411 
to 722.1429 are issued pursuant to the 
Agricultural Adjustment Act of 1938. as 
amended (52 Stat. 31, as amended; 7 
U. S. C. 1281 et seq.) and govern the 
establishment of State, county, and farm 
acreage allotments for the 1957 crop of 
extra long staple cotton and the deter¬ 
mination of the acreage planted to 
extra long staple cotton on individual 
farms in 1957. The latest available sta¬ 
tistics of the Federal Government are 
used in making the determinations re¬ 
quired to be made in connection with 
55 722.1411 to 722.1429. Notice of pro¬ 
posed formulation of acreage allotment 
regulations for the 1957 crop of extra 
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long staple cotton was published in the 
Federal Register on September 6, 1956 
(21 F.* R. 6716) In accordance with sec¬ 
tion 4 of the Administrative Procedure 
Act (60 Stat. 238; 5 U. S. C. 1003) and 
the data, views and recommendations 
which were submitted in response to such 
notice have been duly considered within 
the limits permitted by the Agricultural 
Adjustment Act of 1938, as amended. 

<b> In order that the Agricultural 
Stabilization and Conservation State and 
County Committees may perform their 
assigned functions in an orderly manner 
and establish farm acreage allotments as 
early as possible prior to the holding of 
the extra long staple cotton referendum, 
it is essential that the regulations in 
% 55 722.1411 to 722.1429 be made effective 
as soon as possible. Accordingly, it is 
hereby determined and found that com¬ 
pliance with the 30-day effective date 
provisions of the Administrative Proce¬ 
dure Act is impracticable and contrary to 
the public interest and such regulations 
shall be effective upon filing of this docu¬ 
ment with the Director. Division of the 
Federal Register. 

§ 722.1412 Definitions . As used in 
8$ 722.1411 to 722.1429 and in all forms 
and documents in connection therewith 
unless the context or subject matter 
otherwise requires, the following terms 
shall have the following meanings and 
the masculine shall include the feminine 
and neuter genders and the singular shall 
Include the plural number. 

(a) Terms relating to administrative 
organization. (1) "Act” means the 
Agricultural Adjustment Act of 1938 and 
any amendments thereto heretofore or 
hereafter made. 

<2) •‘Secretary’* means the Secretary 
of Agriculture of the United States, or the 
officer of the Department of Agriculture 
acting in his stead pursuant to delegated 
authority. 

(3) "Deputy Administrator” means 
the Deputy Administrator for Production 
Adjustment, or Acting Deputy Admin¬ 
istrator for Production Adjustment. 
Commodity Stabilization Service. United 
States Department of Agriculture. 

(4) “Director" means the Director, or 
Acting Director, of the Cotton Division, 
Commodity Stabilization Service. United 
States Department of Agriculture. 

<5) "State committee" means the 
group of persons designated for a State 
by the Secretary as the Agricultural 
Stabilization and Conservation State 
Committee. In Puerto Rico the ASC 
Caribbean Area Committee shall, insofar 
as applicable, perform all functions of 
the State committee. 

<6) "County committee” means the 
group of persons elected within a county 
as the county committee pursuant to the 
Secretary' s regulations governing the se¬ 
lection and functions of the Agricultural 
Stabilization and Conservation county 
and community committees (19 P. R. 
3637 >. as amended. In Puerto Rico, the 
ASC Caribbean Area Committee shall. 
Insofar as applicable, perform all func¬ 
tions of the county committee. 

(7) "Community committee” means 
the group of persons elected within a 
community as the community committee 
pursuant to the Secretary’s regulations 


governing the selection and functions of 
the Agricultural Stabilization and Con¬ 
servation county and community com¬ 
mittees (19 F. R. 3637). as amended. 

<8) "Review committee” means the 
group of persons appointed by the Secre¬ 
tary as a review committee pursuant to 
section 363 of the act. 

(b) General terms . (1) "Extra long 
staple cotton” means American-Egyp- 
tian. Sea Island, and Sealand cotton, and 
all other varieties of the Barbadense 
species, and any hybrid thereof, and any 
other cotton in which one or more of 
these varieties predominates. 

(2) "Abnormal weather conditions” 
means weather conditions (including 
conditions directly resulting therefrom) 
adversely affecting the planting of extra 
long staple cotton, which conditions 
must have been of sufficient duration and 
Intensity to prevent the seeding of land 
to extra long staple cotton and must have 
continued until the end of the planting 
season for the area. 

(3> "Person” means an individual, 
partnership, firm, joint-stock company, 
corporation, association, trust, estate, or 
other legal entity, or a State, political 
subdivision of a State, or any agency 
thereof, or the Federal Government or 
any agency thereof. The term "person” 
shall include two or more persons having 
a joint or common interest. 

(4) "State and county code" means 
the applicable number assigned by the 
Commodity Stabilization Service to each 
State and county for the purpose of 
identification. 

(c) Terms relating to farms . (1) 
"Farm” means all adjacent or nearby 
farm or rangeland under the same 
ownership which is operated by one per¬ 
son. including also: 

( 1 ) Any other adjacent or nearby farm 
or rangeland which the county commit¬ 
tee determines Is operated by the same 
person as part of the same unit in pro¬ 
ducing range livestock or with respect to 
the rotation of crops and with workstock. 
farm machinery, and labor substantially 
separate from that for any other land; 
and 

<U> Any field-rented tract (whether 
operated by the same or another person) 
which, together with any other land in¬ 
cluded in the farm, constitutes a unit 
with respect to the rotation of crops. 

A farm shall be regarded as located in 
the county or administrative area, as the 
cose may be. In which the principal 
dwelling is situated, or if there is no 
dwelling thereon it shall be regarded as 
located in the county^or administrative 
area, as the case may be, in which the 
major portion of the farm is located. 

(2) "Owner” or "landlord" means a 
person who owns farmland and rents 
such land to another person or who 
operates such land. 

(3> "Cash tenant”, "standing-rent 
tenant", or "fixed-rent tenant” means a 
person who rents land from another for 
a fixed amount of cash or a commodity 
to be paid as rent. 

<4» "Share tenant” means a person 
other than a share-cropper who rents 
land from another person and pays as 
rent a share of the crops or the proceeds 
thereof. 


(5> "Sharecropper” means a person 
who works a farm in whole or in part 
under the general supervision of the 
operator and is entitled to receive for his 
labor a share of the crops produced 
thereon or the proceeds thereof. 

(6) "Operator" means the person who 
is in charge of the supervision and con¬ 
duct of the fanning operations on the 
entire farm. % 

(7) "Producer” means a person who, 
as owner or landlord (other than the 
landlord of a standing-rent tenant, 
fixed-rent tenant, or cash tenant *. cash 
tenant, standing-rent tenant, fixed-rent 
tenant, share tenant, or sharecroppe r on 
a farm, ts entitled to all or a share of the 
1957 crop of extra long staple cotton 
produced thereon or of the proceed! 
thereof. 

(8) "Farm acreage allotment" mraw 
an extra long staple cotton acreage allot¬ 
ment established for a farm under the 
regulations In this subpart. Farm acre¬ 
age allotments are Initially established 
on the basis of the data for farms as 
finally constituted for 1956; where there 
Is a change in the land in a farm for 
1957. the farm acreage allotment will be 
redetermined in accordance with 
8 722.1417 (h). 

(9) "Serial number of the farm" or 
"farm serial number” means the serial 
number assigned to a farm by the county 
committee for purposes of identification. 

(10) "Old ELS cotton farm" means® 
farm located in a county designated to 
8 722.1416 <b> on which extra long staple 
cotton was planted In any one or more 
of the years 1954, 1955. and 1956. 

(ID "New ELS cotton farm" means® 
farm located In a county designated to 
8 722.1416 (b> on which extra long staple 
cotton Is to be planted in 1957 but on 
which no acreage was planted to extr® 
long staple cotton in any of the yean 
1954. 1955. and 1956. 

< 12) “Small farm” means a farm for 
which an acreage allotment, exclusive cf 
allocations to the farm from State and 
county reserves, for 1957 is 15 acres or 
less. 

U3> "Normal yield” means the aver¬ 
age yield per acre of extra long staple 
lint cotton for the farm, adjusted for 
abnormal weather conditions, during th* 
five calendar years Immediately precea-. 
ing the year In w r hlch such normal yield 
is determined. If. for any such year the 
data are not available or there was no 
actual yield, then the normal yield for 
the fa nil shall be appraised by the county 
committee taking into consideration ab¬ 
normal weather conditions, the nonw 
yield for the county, and the yield® 
years for which data are available, top 
normal yield for a new ELS cotton far® 
shall be that yield per acre which tne 
county committee determines is nor®* 1 
for the farm as compared with oUjct 
farms in the locality which ore 
with respect to soil and other ph>*s 3c 
factors affecting the production of extra 
long staple cotton. , 

(14) "Normal production” of 
number of acres meaas the normal yie 
per acre of extra long staple lint c ^“\ 
for the farm multiplied by such num 
of acres. . . 

(15> "Actual production” of extra ; t .j 
staple cotton on the farm means the io 
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number of pounds of extra long staple 
lint cotton determined to have been 
produced on the farm in 1957. 

<16> ‘ Actual yield*’per acre means the 
number of pounds of extra long staple 
lint cotton determined by dividing the 
actual production of extra long staple 
cotton on the farm by the acreage 
planted to such cotton on the farm in 
1957. 

< 17) “Acreage planted to extra long 
staple cotton". (1) State. The acreages 
of extra long staple cotton to be used in 
establishing State acreage allotments are 

as follows: 

ia) For 1951 and 1952. The official 
planted acreages of extra long staple cot¬ 
ton. as determined by the Agricultural 
Marketing Service of the United States 
Department of Agriculture. 

<b) For 1955. The measured acreages 
of extra long staple cotton for all farms 
In the State, as determined in accordance 
with official instructions issued by the 
Deputy Administrator. 

tc) For 1954 and 1955. The measured 
acreages of extra long staple cotton tor 
all farms in the State, as determined for 
purposes of the 1954 and 1955 extra long 
staple cotton marketing quota programs, 
and adjusted according to the provisions 
of subsections (g) (3), (i), and <m) (2) 
of section 344 of the act. 

<ii> County. The acreages of extra 
long staple cotton to be used in estab¬ 
lishing county acreage allotments are as 
follows: 

For 1951 and 1952. The official 
planted acreages of extra long staple 
ootton as determined by the Agricul¬ 
tural Marketing Service of the United 
States Department of Agriculture. 

<&> For 1953. The measured acreage 
w extra long staple cotton for all farms 
m the county, as determined in accord- 
*[>ce with official instructions Issued by 
the Deputy Administrator. 

For 19S4 and 1955. The measured 
•creages of extra long staple cotton for 
Ml farms in the county, as determined for 
Purposes of the 1954 and 1955 extra long 
Maple cotton marketing quota programs 
ond adjusted according to the provisions 
oj subsection s <g) (3). <i>, and <m> 
i2> of section 344 of the act. 

Farm. (1954. 1955. 1956) For 
Purposes of establishing farm acreage 
•torments for the 1957 crop of extra long 
•topic cotton, the acreage planted to 
*uch cotton on a farm means the acre- 
XRe of land planted to extra long staple 
Wton for the years 1954. 1955 and 1956. 
Mid which shall be determined as 
follows: 

( u> For 1954 and 1955. The acreages 
« extra long staple cotton measured for 
Purposes of the 1954 and 1955 extra long 
wple cotton marketing quota programs, 
no adjusted, as provided in subsections 

* > (3> » (l >. and <m> (2) of section 344 

°f the act 

» bt For t956. The acreage of extra 
? * ■Maple cotton measured for purposes 
1956 mark *ting Quota program. Jn- 
udint: any acreage not seeded to extra 
^ staple cotton which is eligible for 
pciisatlon « exixu long staple cotton 
^ reserve or conservation reserve 
the Soil Bank Program and ad¬ 
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justed as provided In subsections <g) (3), 
(i), and <m> (2) of section 344 of the 
act. If a written request was filed by 
June 1. 1956. to preserve acreage history 
for extra long staple cotton for a farm 
for the year 1956 as provided in section 
377 of the act. the entire 1956 allotment 
shall be considered to have been planted 
to extra long staple cotton. 

Civ) Farm. (1957) For purposes of 
determining compliance with the farm 
acreage allotment, the acreage planted 
to extra long staple cotton on a farm in 
1957 shall be the acreage of land seeded 
to extra long staple cotton on the farm 
in 1957, excluding any acreage in excess 
of the farm acreage allotment which (a) 
Is destroyed by causes beyond the pro¬ 
ducer’s control prior to the expiration of 
the period established under (b) of this 
subdivision for disposing of excess extra 
long staple cotton acreage, or <b> Is dis¬ 
posed of not later than 20 days, or such 
longer period as is approved in writing 
by the county committee. In accordance 
with ft 722.1425, after notice of the meas¬ 
ured extra long staple cotton acreage is 
mailed to the farm operator. 

(18) “Cropland” means farmland 
which in 1956 was tilled or was in regu¬ 
lar crop rotation, including also land 
which was established in permanent 
vegetative cover, other than trees, since 
1953 and which was classified as crop¬ 
land at the time of seeding, but excluding 
<i) bearing orchards and vineyards (ex¬ 
cept the acreage of cropland therein), 
(11) plowable non-crop open pasture, and 
(ill) any land which constitutes or will 
constitute, if Ullage is conUnued. an ero¬ 
sion hazard to the community. Insofar 
as the acreage of cropland on the farm 
enters into the determination of the 
farm acreage allotment, the cropland 
acreage on the farm shall not be deemed 
to be decreased during the period of any 
contract entered into under the con- 
servaUon reserve program by reason of 
the establishment and maintenance of 
vegetaUve cover or water storage facili¬ 
ties. or other soil-, water-, wildlife-, or 
forest-conserving uses under such con¬ 
tract. 

ft 722.1413 Issuance of forms and in- 
structions. The Director shall cause to 
be prepared such forms and instructions 
with respect to internal management as 
arc necessary for carrying out these reg¬ 
ulations. The forms shall be Issued by 
the Director with the approval of the 
Deputy Administrator, and the Instruc¬ 
tions shall be Issued by the Deputy Ad¬ 
ministrator. Copies of such forms and 
Instructions shall be furnished free to 
persons needing them upon request made 
to the office of the State or county com¬ 
mittee or to the Director. 

ft 722.1414 Extent of calculations and 
rule of fractions. The acreages planted 
to extra long staple cotton on farms and 
farm acreage allotments shall be com¬ 
puted to three places beyond the decimal 
point and rounded to tenths of acres. 
Fractions of fifty-one thousandths of an 
acre or more shall be rounded upward, 
and fractions of less than fifty-one thou¬ 
sandths of an acre shall be dropped. 
For example, 10.051 would be 10.1 and 
10.050 would be 10.0, 
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ft 722.1415 Apportionment of national 
acreage allotment among States. The 
national acreage allotment proclaimed 
for the 1957 crop of extra long staple 
cotton Is apportioned among the States 
(including Puerto Rico) on the basis of 
the average acreage planted to extra 
long staple cotton in each such State for 
the years 1951, 1952. 1953, 1954, and 
1955 with adjustments in such acreages 
for abnormal weather conditions. Such 
adjustments for abnormal weather con- 
ditlons are made in the acreages planted 
to extra long staple cotton in the States 
on the basis of recommendations of the 
State committees and official statistics 
and studies of the Department of Agri¬ 
culture. Any such adjustment in the 
acreage planted to extra long staple cot¬ 
ton In a State Is the amount established 
by reference to available information and 
data as the net reduction of plonted 
acreage In the State attributed solely to 
abnormal weather conditions. Such ad¬ 
justments for abnormal weather condi¬ 
tions take into consideration failure to 
seed extra long staple cotton because 
of abnormal weather conditions. The 
acreage allotted to a State pursuant to 
this section is referred to herein as the 
“State acreage allotment" The State 
acreage allotment for each State for the 
1957 crop of extra long staple cotton Is 


as follows: 

State acreage 

8tate: allotments 

Arizona_ 86. 657 

California. 616 

Florida. 1. 301 

Georgia _ 135 

New Mexico.. 17,522 

Puerto Rico___ 3. 143 

Texas- 29.983 


United State*, total_ 89. 357 


ft 722.1416 Apportionment of State 
acreage allotment among counties —(a) 
Establishment of State acreage reserve. 
The State committee shall determine the 
percentage of the State acreage allot¬ 
ment which is needed for the purposes of 
subparagraphs (1) through (5) of para¬ 
graph (c) of this section and shall set 
aside a total State acreage reserve of not 
more than 10 percent of the State acre¬ 
age allotment. 

(b) Computed county acreage allot¬ 
ments. The State acreage allotment for 
the 1957 crop of extra long staple cotton, 
less the State acreage reserve established 
pursuant to paragraph (a) of this sec¬ 
tion shall be apportioned to the following 
counties designated pursuant to section 
347 (a) of the act: Cochise. Graham. 
Greenlee, Maricopa. Mohave, Pima, Pi¬ 
nal. Santa Cruz, and Yuma Counties, 
Arizona; Imperial and Riverside Coun¬ 
ties. California: Alachua. Bradford. Co¬ 
lumbia. Hamilton, Jefferson, Lake. Madi¬ 
son. Marlon. Orange, Putnam. Seminole, 
Sumter. Suwanee, Union, and Volusia 
Counties. Florida: Berrien, Cook, and 
Lanier Counties. Georgia; Dona Ana, 
Eddy. Luna. Otero, and Sierra Counties, 
New Mexico; the North Area and the 
South Area in Puerto Rico; and Brewster, 
Culberson, El Paso, Hudspeth, Jeff Davis, 
Loving. Pecos, Presidio. Reeves, Terrell, 
and Ward Counties, Texas. Such appor- 
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tionment Is made on the basis of the 
acreage planted to extra long staple cot¬ 
ton in 1951, 1952. 1953. 1954 and 1955 
(herein referred to as the ‘'base years"), 
with adjustments for abnormal weather 
conditions during such years. Such ad¬ 
justments for abnormal weather condi¬ 
tions are made in the acreages planted 
to extra long staple cotton in the county 
on the basis of recommendations of the 
State committees and official statistics 
and studies of the Department of Agri¬ 
culture. Any such adjustment in the 
acreage planted to extra long staple cot¬ 
ton in a comity is the amount established 
by reference to available information 
and data as the net reduction of planted 
acreage in the county attributed solely 
to abnormal weather conditions. Such 
adjustments for abnormal weather con¬ 
ditions take Into consideration failure to 
seed extra long staple cotton because of 
abnormal weather conditions. The acre¬ 
age allotted to a county pursuant to the 
provisions of this paragraph is herein 
referred to as the ’ computed county 
acreage allotment." The extra long sta¬ 
ple cotton producing areas located in the 
northern part of Puerto Rico shall be 
considered as a county and the cotton 
producing areas located In the southern 
part of Puerto Rico shall be considered 
as u county. 

<c> Use of State acreage reserve. The 
State acreage reserve established under 
paragraph (a) of this section shall be 
used by the State committee for any one 
or more of the purposes set forth in sub- 
paragraphs (1) through <5> of this para¬ 
graph. 

(1) To adjust computed county acre¬ 
age allotments for trends in the acreage 
of extra tong staple cotton. A part or all 
of the State acreage reserve may be used 
by the 8tate committee, as determined to 
be necessary, to adjust the computed 
county acreage allotments for trends in 
the acreage planted to extra long staple 
cotton in the counties during recent 
years (the period of years may include 
the year 1956 but shall not include the 
year 1949). Since extra long staple cot¬ 
ton allotments have been in effect for 
3 years during the period 1951-1956. in¬ 
clusive. only those areas of the State 
where the acreage increased rapidly from 
1951 through 1953 on a permanent basis 
shall be considered in adjusting county 
allotments from the State reserve for 
trends in acreage. The State committee 
may determine such adjustments by use 
of a formula which shall be applied uni¬ 
formly to each county in the State. 

<2) To adjust computed county acre¬ 
age allotments for counties adversely 
affected by abnormal conditions affecting 
plantings of extra long staple cotton . A 
part or all of the State acreage reserve 
may be used by the State committee, as 
determined to be necessary, to adjust the 
computed county acreage allotments for 
abnormal conditions adversely affecting 
plantings in the counties during the base 
years. The State committee shall exam¬ 
ine the acreage planted to extra long 
staple cotton in the county in each of the 
base years to determine whether the 
acreage planted may have been adversely 
affected by abnormal conditions. In de¬ 
termining whether an adjustment should 
be made for abnormal conditions ad¬ 


versely affecting plantings in a county, 
the State committee shall take into con¬ 
sideration the following factors; (1> ab¬ 
normal weather conditions such as floods 
and droughts during the planting season 
which caused plantings during such sea¬ 
son to be abnormally low in comparison 
with normal; dl) conditions in counties 
in which a number of farms are being 
returned to extra long staple cotton pro¬ 
duction or are increasing the acreage in 
such cotton after having been out of pro¬ 
duction or having been on a reduced 
level of extra long staple cotton produc¬ 
tion because such farms were used to a 
larger extent than normal in connection 
with air bases, defense plants and other 
wartime activities; (ill) abnormal reduc¬ 
tion In planted acreage of extra long 
staple cotton because of an unusual 
movement of labor from farms in the 
area or county to war industries or into 
the aimed forces and the return of such 
labor as compared with such movements 
In other comities; and (iv) any other 
abnormal conditions which adversely 
affected plantings in the county to a 
greater extent than in other counties. 
In determining any adjustment under 
subdivision (1) of this subparagraph for 
abnormal weather conditions the State 
committee shall take into consideration 
any adjustment made for abnormal 
weather conditions pursuant to para¬ 
graph <b) of this section. 

(3) To make adjustments in acreage 
allotments for small farms. The State 
committee shall determine the acreage. 
If any. which is required from the State 
acreage reserve to supplement that part 
of the county acreage reserves estab¬ 
lished as provided for in subparagraphs 
(1) and <2> of 5 722.1417 <e> to adjust 
indicated farm acreage allotments for 
old E L S cotton farms established at 15 
acres or less under paragraph (c) or (d> 
of 5 722.1417. The State committee shall 
determine the acreage, it any. to be made 
available to a county for the purposes 
of this subparagraph and such acreage 
shall be used by the county committee 
only* for adjustments in small farm 
allotments. 

(4) To establish 1957 acreage allot¬ 
ments for new ELS cotton farms. Where 
the State committee determines that the 
needs for acreage to establish acreage 
allotments for new ELS cotton farms are 
generally uniform in counties through¬ 
out the State, the State committee shall 
determine whether all the acreage re¬ 
quired to establish acreage allotments 
for new ELS cotton farms shall be pro¬ 
vided from the State acreage reserve or 
the county acreage reserve, or from both 
such reserves. In determining the source 
of acreage for new ELS cotton farms the 
State committee shall take into consider¬ 
ation the acreage requirements deter¬ 
mined for such farms from the county 
surveys, if available, as provided for in 
5 722.1417 (e> (3). Where it is deter¬ 
mined by the State committee that the 
entire county acreage reserve for any 
county Is needed for making adjustments 
pursuant to subparagraphs <1> and <2) 
of 5 722.1417 <e>. the State committee 
shall consider establishing an acreage 
from the State acreage reserve to supple¬ 
ment the acreage, if any. set aside by 

the county committee from the county 

* 


acreage reserve tor establishing acreage 
allotments for new ELS cotton farms. 
In determining the estimated acreage to 
be set aside for establishing acreage al¬ 
lotments for new ELS cotton farm* on 
the basis of the factors set forth in 
5 722.1417 (e> (3), the State committee 
shall take into consideration the experi¬ 
ence of State and county commute in 
establishing acreage allotments for new 
El^S cotton farms under previous acreage 
allotment programs and any other avail- 
able information. The acreage made 
available to any county under this sub- 
paragraph shall be used by the county 
committee only for new ELS cotton 
farms. 

(5) To correct tnequities in farm allot¬ 
ments and to prevent hardship. The 
State committee shall determine tbe 
acreage required from the State acre¬ 
age reserve for making adjustments in 
farm acreage allotments to correct in¬ 
equities and to prevent hardship and 
shall allocate such acreage to counties. 

(d) Availability of data for inspection. 
The follow'ing shall be on file and shall 
be available in the office of the State 
committee for examination by any in¬ 
terested producer of extra long staple 
cotton: (1) The amount of the State 
acreage reserve; <2> the formula, if any. 
and data developed and used under sub¬ 
paragraphs (D and (2) of paragraph 
(c) of this section; and (3> the total 
acreage set aside from the State acreage 
reserve for the purposes set forth in sub- 
paragraphs (3). (4), and (5) of para¬ 
graph (c) of this section. 

<e> County acreage allotment. The 
county acreage allotment shall be the 
sum of (1) the computed county acreage 
allotment determined under parafixopb 
<b) of this section, and (2) the acreages 
from the State acreage reserve which are 
added to the computed county acreage 
allotment under subparagraphs ( 1 ) and 
(2) of paragraph (c) of this section. 
This paragraph will be amended at a 
later date to Include the county acreage 
allotment established for each county. 

<f> Administrative areas. If the 
county committee with the approval ol 
the State committee, or if the State coon* 
mittee. determines with respect to a 
county in which farm acreage allotments 
are to be established under 5 722.1417 (Cl 
that, because of different conditions per¬ 
taining to the production of extra long 
staple cotton in separate areas of the 
county. Including differences in type** 
kinds, and productivity of the soil, dif¬ 
ferent areas of the county should be 
treated separately in order to P re ^ e P’ 
discrimination, each such area shall oe 
designated as an administrative area 
and. insofar as practicable, each suca 
area shall be treated as a county in de¬ 
termining the acreage allotment for tn 
area and in establishing farm acres* 
allotments. 4 

(g) Apportionment of excess 
acreage to counties. The acreage alio- 
ment surrendered to the State commit^ 
pursuant to 5 722.1417 (J> shall be appor¬ 
tioned by the State committee to 
on the basis of trends in acreage, abn ' 
mal conditions adversely affecting P 1 ** ~ 
inga or for small or new farms or to co 
rect inequities In farm allotments ana 
prevent hardship. 
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ESTABLISHMENT OF FARM ACREAGE 
ALLOTMENTS 

1722.1417 Apportionment of county 
acreage allotment —(a) Determination of 
method to be used in apportioning county 
acreage allotment among farms. Section 
344 (f) (2) of the act provides that the 
comity acreage allotment, less the county 
acreage reserve, shall be allotted to farms 
by multiplying the adjusted cropland for 
each old ELS cotton farm by a uniform 
county (or administrative area > cropland 
factor (this method of establishing allot¬ 
ments will be referred to herein as the 
cropland basis 0 ). Section 344 (f) (6) 
of the act provides that if the county 
committee so recommends and the Sec¬ 
retary determines that such action will 
result in a more equitable distribution of 
the county allotment among farms in the 
county than would be the case if the crop¬ 
land basis were used, the county acreage 
allotment, less the county acreage re¬ 
serve, shall be apportioned to old ELS 
cotton farms on the basis of the acreage 
planted to such cotton on the farm dur¬ 
ing the preceding three years, adjusted 
as may be necessary for abnormal condi¬ 
tions affecting plantings (this method 
will be referred to herein as the ’‘histori¬ 
cal basis 0 ), The county committee shall 
study these two methods of apportioning 
the county acreage allotment among 
farms and determine which method 
should be used in order to establish 
equitable allotments for farms in the 
county, if the county committee deter¬ 
mines that farm acreage allotments 
should be determined on the historical 
basis, its recommendation to that effect 
anould be forwarded to the State com¬ 
mittee for transmittal to the Deputy Ad¬ 
ministrator. When ft722.1416 <e> is 
intended to include the county acreage 
allotment established for each county. 

v * ^f crctar y designate the basis on 
^hich farm acreage allotments are to be 
*staoLLshed in the county. 

Determination of county acreage 
refer ie. The county committee shall 
establish a county acreage reserve of not 
m excess of 15 percent of the county 
•creago allotment which may be used to 
adjust indicated form acreage allotments 
jor old ELS cotton farms determined 
under paragraph (c) or (d> of this sec- 
•on and to establish acreage allotments 
cotton farms under para- 
8 aph <e> <3) of this section. Such 
JStfTves shall be published in an amend- 
*** tl * e regulations in this part. 

ci /iid/cald acreage allotments for 
tnr~ ** C0 ^ 0W farms in counties where 
acreage allotments are determined 
al , A . cr °P la nd basis. It farm acreage 
^lotmenu are to be determined in the 
cr °P^»d basis, the county 
allotment, less the acreage re- 
pu f 81 jant to paragraph <b> of this 
catP^ n * ?, ha 1 ** 10 determine indl- 

farmi ftUo # lI ? en ^ tor old ELS cotton 
urxn * !ls follows: 

9S termination of adjusted crop - 
termhi/” 6 county committee shall de- 
u adjusted cropland acreage 
ini* r C 1 ° ^ E * J ® cotton farm by deduct- 
i t n lr ®» the cropland on the farm the 
of the following acreages: 


(1) The 1956 acreage of sugarcane for 
sugar or for syrup and sugar beets for 
sugar; 

(11 > The 1956 acreage of tobacco for 
market (or the 1956 farm acreage allot¬ 
ment. if any. for the applicable type of 
tobacco if the 1956 acreage has not been 
determined); 

(iil) The 1956 acreage of peanuts 
picked and threshed, as adjusted by the 
county committee for abnormal condi¬ 
tions affecting such acreage: 

<lv) The 1956 wheat acreage for mar¬ 
ket (including the acreage of wheat for 
feeding to livestock for market). In 
States in the commercial wheat-produc¬ 
ing area for 1957, If the 1956 wheat 
acreage on the farm was reduced sub¬ 
stantially below the 1956 farm wheat 
acreage allotment because of adverse 
weather conditions, the acreage to be 
deducted shall be the 1957 wheat allot¬ 
ment for the farm (less the acreage 
determined by the county committee to 
be used on the farm for home use other 
than for feeding to livestock for mar¬ 
ket). In the counties designated in sub¬ 
division <vi) of this subparagraph, the 
deduction for wheat acreage shall be 
limited to the acreage by which the de¬ 
duction which otherwise would be made 
under this subdivision exceeds the acre¬ 
age deducted under subdivision (vi) of 
this subparagraph; 

(v) The acreage planted to rice in 
1956 for market (Including the acreage 
of rice for feeding to livestock for mar¬ 
ket), plus the acreage of other riceland 
on the farm for which water is available 
and which is not used for the production 
of extra long staple cotton under the 
rotation system for the farm; and 

(vi) In Cochise, Graham, Greenlee, 
Maricopa. Mohave. Pima, Pinal, Santa 
Cruz, and Yuma Counties, Arizona; and 
in Imperial and Riverside Counties, 
California; and in Dona Ana, Eddy, Luna, 
Otero, and Sierra Counties. New Mexico; 
and in Brewster. Culberson. El Paso, 
Hudspeth, Jeff Davis, Loving, Pecos, 
Presidio. Reeves. Terrell, and Ward 
Counties. Texas, the acreage of cropland 
in excess of that acreage for which irri¬ 
gation water is normally available and 
adequate from available facilities for the 
production of irrigated crops during the 
cotton-producing season (seeding to ma¬ 
turity). 

(2) Determination of county cropland 
factors. The first county cropland fac¬ 
tor shall be computed by dividing (i) the 
county acreage allotment (less the 
acreage reserved pursuant to paragraph 
(b) of this section) by (11) the total of 
the adjusted cropland acreage de¬ 
termined for old ELS cotton farms in the 
county under subparagraph (1) of this 
paragraph. Second and additional 
county cropland factors shall be de¬ 
termined, if necessary, by dividing (a) 
the available county acreage allotment 
remaining after maximum indicated 
farm acreage allotments, as defined in 
subparagraph (3) of this paragraph have 
been determined for such old ELS cotton 
farms by <5) the total of the adjusted 
cropland acreages determined for old 
ELS cotton farms in the county under 
subparagraph (1) of this paragraph. 


which under the preceding factor were 
not affected by the maximum allotment 
provision. The last county (or adminis¬ 
trative area) cropland factor computed 
and applied shall be referred to herein 
as the “final county cropland factor.” 

<3> Indicated /arm acreage allotment. 
An indicated acreage allotment shall be 
computed for each old ELS cotton farm 
under this paragraph by multiplying the 
adjusted cropland for each such farm 
by the applicable county cropland factor 
except that (i) the maximum indicated 
acreage allotment for any such farm 
shall not exceed the highest acreage 
planted to extra long staple cotton on the 
farm in any of the years 1954, 1955 and 
1956. 

(d) Indicated acreage allotments for 
old ELS cotton farms in counties where 
farm acreage allotments are determined 
on the historical basis pursuant to sec - 
tion 344 (/) (6) of the act. In counties 
where the county committee recom¬ 
mends that the county acreage allot¬ 
ment, less the acreage reserved pursuant 
to paragraph (b) of this section, be ap¬ 
portioned among farms for the year 1957 
on the historical basis and the Deputy 
Administrator approves such recommen¬ 
dation. Indicated allotments for old ELS 
cotton farms shall be determined by 
multiplying the allotment base for the 
farm by a factor determined by dividing 
the total of all such allotment bases into 
the county acreage allotment (less the 
acreage reserved pursuant to paragraph 
<b) of this section): Provided, That, if 
the county committee so elects, any such 
indicated farm acreage allotment shall 
not exceed an acreage equal to 50 per¬ 
cent of the cropland on the farm, and any 
part of the county acreage allotment not 
apportioned by reason of the application 
of such 50 percent limitation shall be 
added to the county acreage reserve es¬ 
tablished under paragraph (b> of this 
section and shall be available for the 
purposes specified in paragraph (e> of 
this section. For the purposes of this 
paragraph, the term “allotment base” 
means the average of the acreages 
planted to extra long staple cotton on the 
farm during each of the three years 1954, 
1955 and 1956 (sum of the acreages di¬ 
vided by three), with such adjustment 
in the acreage for any year as may be 
necessary for abnormal conditions af¬ 
fecting plantings. Adjustments for ab¬ 
normal conditions affecting plantings 
wiU be made by the county committee on 
the basis of data and information avail¬ 
able in the county office records or fur¬ 
nished by producers on the farm. 

(e) Use of county acreage reserve. The 
county acreage reserve shall be used by 
the county committee as follows: 

(1) Adjustments in indicated farm 
acreage allotments of IS acres or less. 
Not less than 20 percent of the county 
acreage reserve shall, to the extent re¬ 
quired, be used by the county committee 
to adjust indicated farm acreage allot¬ 
ments determined under paragraph (c> 
or (d) of this section to be 15 acres or 
less. Such adjustments shall be made so 
as to establish acreage allotments which 
are fair and reasonable in relation to the 
acreage allotments established for simi- 
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lar farms tn the community, taking into 
consideration for the farm the acreages 
planted to extra long staple cotton in 
1954.1955. and 1955; the land, labor, and 
equipment available for the production 
of such cotton; crop-rotation practices; 
the soil and other physical facilities of* 
fecting the production of such cotton; 
and abnormal conditions of production. 
The county committee shall not make 
adjustments under this subparagraph so 
as to cause an acreage allotment to be 
established for any such farm (1) in ex¬ 
cess of the acreage which could be 
planted to extra long staple cotton on 
the farm in 1957 consistent with sound 
crop-rotation practices followed in the 
community, (U) in excess of the acre¬ 
age which can be farmed with the labor 
and equipment currently or normally 
available on the farm, or Mil) which 
would cause extra long staple cotton to 
be planted on land unsulted for the pro¬ 
duction of such cotton. 

(2) Adjustments in indicated acreage 
allotments for other farms . The re¬ 
mainder of the acreage in the county 
acreage reserve, after meeting or deter¬ 
mining the requirements under subpara¬ 
graphs <1>, (3) and (4) of this para¬ 
graph. shall be used by the county com¬ 
mittee to adjust indicated farm acreage 
allotments which are more than 15 acres. 
Such adjustments shall be made so as to 
establish acreage allotments which arc 
fair and reasonable in relation to the 
acreage allotments established for simi¬ 
lar farms in the community, taking into 
consideration for the farm the land, 
labor, and equipment available for the 
production of extra long staple cotton; 
crop-rotation practices; the soil and 
other physical facilities affecting the pro¬ 
duction of such cotton; and abnormal 
conditions of production. In the ab¬ 
sence of specific data relating to the la¬ 
bor and equipment available for the 
production of extra long staple cotton 
and to the crop-rotation practices fol¬ 
lowed on a farm, the county committee 
may consider the acreage planted to such 
cotton on the farm in 1954, 1955, or 1956 
as reflecting such factors and use such 
acreage as the basis for adjusting the 
Indicated farm acreage allotment under 
this subparagraph. The county commit¬ 
tee shall not make adjustments under 
this subparagraph so as to cause an acre¬ 
age allotment to be established for any 
such farm (1) in excess of the acreage of 
extra long staple cotton which could be 
planted on the farm in 1957 consistent 
with sound crop-rotation practices fol¬ 
lowed In the community, (ID in excess 
of the acreage which can be farmed with 
the labor and equipment currently or 
normally available on the farm, or till) 
which would cause extra long staple 
cotton to be planted on land unsuited 
for the production of such cotton. 

(3) Acreage allotments for new ELS 
cotton farms —M) Determination of 
acreage needed for establishing acreage 
allotments for new ELS cotton farms . 
The county committee, with the assist¬ 
ance of the community committees, shall 
estimate from county office records and 
other available sources of information 
the number of new ELS cotton farms in 
the county. In counties where farm 
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acreage allotments are established on the 
cropland basis, an estimate shall be made 
of the adjusted cropland acreage for new 
ELS cotton farms; and in counties where 
farm allotments are established on the 
historical basis, an estimate shall be 
made of the cropland on new ELS cotton 
farms. Such estimates shall be used by 
the State and county committees as a 
basis for determining the acreage that 
will be required for establishing acreage 
allotments for new ELS cotton farms. 
In determining the acreage from the 
county acreage reserve which is to be 
used for establishing acreage allotments 
for new ELS cotton farms, the county 
committee shall take into consideration 
the acreage, if any. to be made available 
from the State acreage reserve pursuant 
to subparagraph (4) o! 9 722.1416 (c) 
for establishing acreage allotments for 
new ELS cotton farms. The total acre¬ 
age reserved for establishing allotments 
for new ELS cotton farms in the county. 
Including any acreage allocated to the 
county for new ELS cotton farms from 
the State acreage reserve, shall not ex¬ 
ceed 75 percent of the total of the farm 
acreage allotments which the county 
committee estimates will be determined 
for the same number of old ELS farms 
In the county which are similar except 
for the acreages planted to extra long 
staple cotton during the years 1954, 1955 
and 1956. 

Mi) Eligibility of a new ELS cotton 
farm for a farm acreage allotment . An 
acreage allotment for extra long staple 
cotton for a new ELS cotton farm may 
be established by the county commute* 
if each of the following conditions is met: 

(a) An application for an acreage al¬ 
lotment is filed by the farm operator with 
the county committee by the closing date 
established by the State committee. In 
no event is the closing date to be earlier 
than February 15, 1957 (January 15, 
1957, In Puerto Rico). 

<5) The farm operator is largely de¬ 
pendent on income from the farm for 
his livelihood. 

(c) The farm Is the only farm in The 
county which is owned or operated by 
the farm operator or farm owner for 
which an acreage allotment for extra 
long staple cotton Is established for 1957. 

Mil) Establishment of acreage allot¬ 
ments for new ELS cotton farms, li the 
applicant’s farm is eligible for an acreage 
allotment for extra long staple cotton, 
such allotment shall be established by 
the county committee on the basis of 
land, labor, and equipment available for 
the production of extra long staple cot¬ 
ton; crop-rotation practices; and the soil 
and other physical facilities affecting the 
production of such cotton. The acreage 
allotment so determined for any such 
farm shall not exceed the smallest of (a), 
the acreage allotment established for old 
cotton farms in the county which 
are similar with respect to the foregoing 
factors, <t>) the acreage allotment re¬ 
quested by the applicant, and (c) the 
Indicated allotments established pursu¬ 
ant to paragraph (c> or <d » of this sec¬ 
tion for old ELS cotton farms in the 
county w’hich are similar except for the 
acreages planted to extra long staple cot¬ 
ton during the years 1954,1955 and 1956. 


The sum of the acreage allotments de¬ 
termined by the county committee for 
new ELS cotton farms shall not exceed 
the acreage reserves available for such 
farms in the county under this subpara¬ 
graph. The acreage allotments for new 
ELS cotton farms shall be subject to 
review and approval by the State com¬ 
mittee. as provided in 9 722.1428. If the 
acreage planted to extra long staple cot¬ 
ton on a new ELS cotton farm is less 
than the cotton acreage allotment es¬ 
tablished for the farm pursuant to this 
subparagraph, such allotment shall be 
automatically reduced to the acreage 
planted to extra long staple cotton on 
the farm. 

(4) Adjustments tn farm acreage 
allotments to correct inequities and to 
prevent hardship. The county commit¬ 
tee shall determine the acreage required 
from the county reserve to supplem at 
any acreage allocated to the county from 
the State acreage reserve to correct in¬ 
equities in farm allotments and to pre¬ 
vent hardship. Such county and State 
reserves may be used by the county com¬ 
mittee for making adjustments in farm 
acreage allotments to correct Inequities 
and to prevent hardship for farms where 
abnormal changes in labor, equipment, 
or other facilities affecting production 
have been made which are peculiar to 
the farm or to a particular group of 
farms which are not reflected in the 
basic data for such farm(s) and which 
are not common to farms in genera! in 
the county. Such reserves may also be 
used for establishing and adjusting farm 
acreage allotments as provided in para¬ 
graph <h> of this section and to provide 
fair and reasonable allotments where the 
county committee had Insufficient in¬ 
formation to make proper adjustments 
at the time the original allotment for 
the farm was established, m addition 
any allocation to the county from the 
State reserve which is made pursuant to 
9 722.1416 (c) *5) may be used by the 
county committee for making adjust¬ 
ments in farm allotments to correct in¬ 
equities and to prevent hardship, taking 
Into consideration for the farm the acre¬ 
ages planted to extra long staple cotton 
In 1954, 1955. and 1956 the land, labor, 
and equipment available for the produc¬ 
tion of such cotton, crop rotation prac¬ 
tices, the soil and other physical facul¬ 
ties affecting the production of suen 
cotton and abnormal condition? oi 
production. 

(f) Use of acreage allocated to eounif 

from State acreage reserve for adjuring 
allotments for small farms. The acreage 
Allocated to a county from the State acre¬ 
age reserve for small farms shall be usea 
by the county committee to adjust indi¬ 
cated farm acreage allotments of 15 acre* 
and less for old ELS cotton farms on trie 
basis of the factors set forth In paras^P" 
<e> (1) of this section for adjusting 
small farm allotments. . 

(g) Allocation of reserve acreage w 
tije of mathematical formula or rui ' 
Any mathematical formula or ru 
adopted by the county committee lor 

in calculating the amount of acreage 
be allocated to an individual farm n' 1 * 
the acreage reserves provided for in P* ' 
agraphs (c) and (f) of this section sna 
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be subject to the approval of the State 
committee. 

th> Allotment* for late and reconsti¬ 
tuted farm* and correction of errors . 
The acreage reserve provided for in para¬ 
graph (e> <4> of this section and In 
1 722 1416 (c) (5) shall be used by the 
county committee for the purposes speci¬ 
fied therein and also for establishing 
allotments for old ELS cotton farms for 
which allotments were not established 
at the time allotments were originally 
established for old ELS cotton farms in 
the county because of oversight on the 
part of the county committee or because 
the county committee had no informa¬ 
tion or data with respect to acreage 
planted to extra long staple cotton on 
the farm In 1954. 1955 and 1956. for 
correcting errors in farm acreage allot¬ 
ments, and for use in establishing acre¬ 
age allotments for farms which are di¬ 
vided or combined for 1957. Where re¬ 
constitutions of farms are made for 1957 
after farm acreage allotments for 1957 
ore established prior to the referendum, 
the extra long staple cotton acreage his¬ 
tories and the acreage allotments for all 
such reconstituted farms shall be estab¬ 
lished as provided in subparagraphs (1) 
and <2> of this paragraph. If a farm 
as constituted in 1956 consists in part of 
lon«i owned by the Federal Government 
which for 1957 is covered by a lease 
prohibiting the production of extra long 
staple cotton on the basis of its being a 
price-supported crop In surplus supply, 
such Federally-owned land shall be re¬ 
constituted as a separate farm for 1957. 
Likewise, such Federally-owned land 
*hall not be combined with any other 
land to constitute a farm for 1957. 

' L If land which was constituted as 
a single farm for the year 1956 Is divided 
into two or more tracts for 1957: 

< i» The acreages planted to extra long 
staple cotton on the farm in 1954. 1955 
and 1956 (as defined in 5 722.1412 <c> 
<17> and as shown in column (2). Cot¬ 
ton Table 2 of the county committee's 
farm cotton acreage record* shall be di¬ 
vided among the tracts in proportion to 
the acreage of cropland on each tract, 
except that upon agreement by the own¬ 
ers and operators and approval by the 
county committee the acreages normally 
considered as riccland, Wheatland and 
JUirarcane land may be excluded from 
the cropland on each tract In apportion- 
ini? the extra long staple cotton acreage 
nhiory among the tracts: Provided , 
it two or more tracts of land were 
«UBblned for 1955 or for 1956 to form 
w single farm and the single farm is 
aiv.oed for 1957, the extra long staple 
cotton acreage history for any year in 
farm base period prior to the combi- 
nation which was contributed by each 
Jnfu5° Mstory for the single farm 
v Stored to such tract: and If any 
* ract k divided into two or more 
L iftM COnnecllon with a reconstitution 
the extra long staple cotton 
e histor y * or such tract for any 
fnmkT 1 *2* farm base period prior to the 
combination shall be divided among such 

lI l ^Portion to the acreage of 
opand in each such part, except that, 
n agreement by the owners and oper- 
rs aad approval by the county com¬ 


mittee. the acreages normally considered 
as rIceland, Wheatland and sugarcane 
land may be excluded from the cropland 
in apportioning the extra long staple 
cotton acreage history for the tract 
among the parts. 

<ii) In counties where farm acreage 
allotments arc determined on the his¬ 
torical basis* if the acreage planted to 
extra long staple cotton in 1954. 1955 or 
1956 is adjusted for abnormal conditions 
affecting plantings, as provided in par¬ 
agraph (d) of this section, such adjusted 
acreage shall be divided among the tracts 
as follows: 

(o) For any of the years 1954. 1953 
and 1956 when the farm being divided 
was operated as a single farm, the crop¬ 
land ratio determined under subdivision 

(i) of this subparagraph shall be used in 
apportioning such adjusted extra long 
staple cotton acreage among the tracts. 

- (6) In case the farm being divided 
was established by combining two or 
more tracts of land for 1955 or for 1956 
each such tract shall be referred to here¬ 
in as an ‘'identical tract**, and the ad¬ 
justed extra long staple cotton acreage 
for 1954 (In case of a combination for 
1955* or for 1954 and 1955 <ln case of a 
combination for 1956) shall be divided 
among the Identical tracts as follows: 

(1) Where any such adjustment in the 
acreage planted to extra long staple cot¬ 
ton was made prior to the combination 
and the adjusted extra long staple cotton 
acreage for that year for the combined 
farm which was used In establishing the 
original 1957 farm acreage allotment Is 
the same as when the combination was 
made, the adjusted extra long staple 
cotton acreage which was used for the 
identical tract in making the combina¬ 
tion shall be reestablished for the tract 
for that year. 

(2) Where any such adjustment in the 
acreage planted to extra long staple cot¬ 
ton was made prior to the combination 
and the adjusted extra long staple cotton 
acreage for that year for the combined 
farm which was used In establishing the 
original 1957 farm acreage allotment Is 
less than when the combination was 
made, the adjustment for each identical 
tract in making the combination shall be 
reduced by the same percentage that the 
adjustment previously applicable for the 
combined farm was reduced. 

(3) Where any such adjustment (up¬ 
ward) for any year for the combined 
farm which was used In establishing the 
original 1957 farm acreage allotment Is 
larger than the adjustment In effect at 
the time the combination was made, the 
county committee shall determine the 
share of the Increase in the adjustment 
which is to be assigned to each identical 
tract on the basis of the conditions ob¬ 
taining on the tract which were the cause 
for the increase and shall add Its share 
of such Increase to the adjusted extra 
long staple cotton acreage determined 
for each such tract for that year prior 
to the combination. 

(4) Where any such adjustment (up¬ 
ward) In the acreage planted to extra 
long staple cotton in a year perior to 
the combination was initially made in 
establishing the original 1957 farm acre¬ 
age allotment, the county committee 
shall determine the share of the adjust¬ 


ment which Is to be assigned to each 
Identical tract and shall add its shore of 
such increase to the planted extra long 
staple cotton acreage for each such tract 
for that year. 

<5) If, In establishing the original 
1957 farm acreage allotment for a farm 
which was established by combining two 
or more tracts of land for 1955 or for 
1956, the acreage planted to extra long 
staple cotton on the combined farm 
w*as adjusted downward for abnormal 
conditions affecting plantings, the 
county committee shall determine the 
share of the adjustment which is to be 
assigned to each identical tract and make 
a corresponding reduction in the acreage 
planted to extra long staple cotton on 
such tract for that year. 

(c) Where an Identical tract is divided, 
the adjusted extra long staple cotton 
acreage for that year for the Identical 
tract shall be divided among the tracts 
thereof in proportion to the acreage of 
cropland on each such tract, except that 
upon agreement by the owners and 
operators and approval by the county 
committee the acreages normally con¬ 
sidered as rlceiand. Wheatland, and 
sugarcane land may be excluded from 
the cropland on each tract in apportion¬ 
ing the adjusted extra long staple cotton 
acreage for the Identical tract among the 
tracts thereof. 

(ill) In counties where farm acreage 
allotments are determined on the crop¬ 
land basis the 1957 farm acreage allot¬ 
ment established for the single farm 
shall be apportioned among the tracts on 
the basis of the cropland used or which 
would be used for each such tract in 
apportioning the 1956 extra long staple 
cotton acreage among the tracts pur¬ 
suant to subdivision (!) of this subpara, 
graph. 

(iv) In counties where farm acreage 
allotments are determined on the his¬ 
torical basis the 1957 farm acreage allot¬ 
ment established for the single farm 
shall be apportioned among the tracks 
in proportion to the allotment bases 
determined for such tracts. 

(v) The sum of the 1957 allotments 
established for the several tracts shall 
not exceed the 1957 acreage allotment 
Initially established for the single farm, 
except that the allotment determined 
under the foregoing provisions of this 
subparagraph for any farm consisting of 
such a tract or of which such a tract 
becomes a part may be (a) adjusted by 
the county committee with the reserve • 
available to correct inequities and to 
prevent hardship, and (b> increased with 
released acreage available to the county 
committee under paragraphs <J> and <k) 

of this section. 

(2> If two or more tracts of land are 
combined and operated as a single farm 
in 1957 the allotment established for such 
single farm shall be the sum of the allot¬ 
ments established for such tracts, except 
that the allotment for such single farm 
shall not exceed the maximum farm al¬ 
lotment if such allotment limitation is in 
effect In the county: Provided, That the 
allotment determined for such single 
farm under the foregoing provisions of 
this subparagraph may be (1) adjusted by 
the county committee with the reserve 
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available to correct inequities and to pre¬ 
vent hardship and cil) increased with re¬ 
leased acreage available to the county 
committee under paragraphs (J) and (k) 
of this section. 

ci) Availability of reserves for inspec¬ 
tion by interested producers. The alloca¬ 
tions to the county from the State acre¬ 
age reserve and the total amount and the 
distribution of the county acreage reserve 
shall be available in the office of the 
county committee for examination by 
any interested producer. 

<j> Release and reapportionment of 
extra long staple cotton acreage allot¬ 
ments —<1> Conditions under which farm 
acreage allotments cannot be released . 
The following farm acreage allotments 
shall not be released in whole or in part. 

(1) Allotments for new ELS cotton 
farms. 

(ill The allotment for an old ELS cot¬ 
ton farm for which a Form MQ-31, "Re¬ 
quest to Preserve Acreage Historyhas 
been filed in the county ofllce for the pur¬ 
pose of preserving the 1957 extra long 
staple cotton acreage history as provided 
in paragraph. <1) of this section. 

(ill) The allotment for an old ELS 
cotton farm which Is owned by the Fed¬ 
eral Government and which was leased 
to the operator on condition that no land 
on the farm shall be planted to extra 
long staple cotton. 

(iv) The allotment for any farm where 
such release is opposed by the owner or 
operator or the holder of a real estate 
lien on the farm. 

(v) The allotment for any farm where 
the county committee determines that 
the farm is being acquired for govern¬ 
mental or other public purpose. 

(2) Allotments which may be released . 
Except as provided otherwise in subpara¬ 
graph (1) of this paragraph, any part of 
any 1957 farm acreage allotment for an 
old ELS cotton farm which will not be 
used in 1957 and which is voluntarily re¬ 
leased to the county committee by the 
farm owner or operator by the applicable 
closing date shall be deducted from the 
farm acreage allotment and may be re¬ 
apportioned by the county committee not 
later than the applicable closing date to 
other farms receiving farm acreage al¬ 
lotments In the same county in amounts 
determined by the county committee to 
be fair and reasonable on the basis of 
past acreages of extra long staple cotton, 
land, labor, and equipment available for 
the production of extra long staple cot¬ 
ton, crop-rotation practices, and soil and 
other physical facilities affecting the pro¬ 
duction of such cotton. The State com¬ 
mittee shall establish closing dates for 
purposes of the foregoing provisions for 
the entire State or for areas in the 
State If there is a substantial difference 
In planting dates for different areas in 
the State. The closing date so estab¬ 
lished for releasing farm acreage allot¬ 
ments shall be the date on which the 
planting of extra long staple cotton nor¬ 
mally becomes general on farms in the 
State or area, and the closing date so 
established for reapportionment of such 
released acreage to other farms in the 
same county shall be the latest date on 
which extra long staple cotton can nor¬ 
mally be planted on farms in the State 
or area with reasonable expectation of 
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producing an average crop. If all of the 
allotted acreage voluntarily released is 
not needed in the county, the county 
committee may surrender the excess 
acreage to the State committee for re- 
apportlonment to counties as provided In 
I 722.1416 (g). Any farm acreage allot¬ 
ment released for 1957 only shall, in 
determining future farm acreage allot¬ 
ments. be regarded as having been 
planted on the farm from which such 
allotment was released if extra long 
staple cotton was planted on such farm 
in at least one of the years in the three- 
year farm base period. Except as pro¬ 
vided otherwise in subparagraph (1) of 
this paragraph, all or any part of any 
farm acreage allotment for an old ELS 
cotton farm may be permanently re¬ 
leased in writing to the county commit¬ 
tee by the owner and operator of the 
farm, and reapportioned as provided in 
this paragraph. In determining future 
farm acreage allotments, the planting in 
1957 of reapportioned acreage allotments 
shall not be considered. For the purpose 
of determining future State and county 
acreage allotments, reapportioned acre¬ 
age will be credited to the State and to 
the county in which such acreage was 
planted. 

<k) Apportionment of surrendered 
acreage allocated to county by State 
committee . The acreage apportioned to 
the county under f 722.1416 (g) may be 
used by the county committee for estab¬ 
lishing and adjusting farm acreage al¬ 
lotments for new ELS cotton farms or 
small farms or to correct inequities and 
to prevent hardship in accordance with 
the provisions of paragraphs (e) and (f) 
of this section. 

(1) Request to preserve acreage his¬ 
tory. Any owner or operator of* an old 
ELS cotton farm may file a Form MQ- 
31, “Request to Preserve Acreage His¬ 
tory” with the county committee of the 
county In which the farm is located at 
any time after the allotment for the farm 
is established but not later than June 1, 
1957, as provided in section 377 of the 
act. This action will preserve an acreage 
history for the year 1957 equal to the 
farm acreage allotment. If any part of 
the farm acreage allotment for 1957 has 
previously been released, the Form MQ- 
31 will apply only to the allotment re¬ 
maining on the farm after the release. 
No release of acreage may be made with 
respect to a farm after a Form MQ-31 
for the farm has been filed by the owner 
or operator thereof, even though such 
request on Form MQ-31 is later canceled 
by the pcrson(s) filing such form. If a 
farm covered by a Form MQ-31 is later 
reconstituted for the year 1957. any re¬ 
constituted farm which contains a part 
or all of the farm originally covered by 
the Form MQ-31 and which is owned or 
operated by the owner or operator who 
filed the Form MQ-31 will be considered 
to be covered by such Form MQ-31. A 
request on Form MQ-31 does not apply 
to acreage released from other farms and 
reapportioned to the farm for which the 
Form MQ-31 is filed. 

§ 722.1418 Publicly-owned agricul¬ 
tural experiment stations —(a) Acreage 
allotments for farms operated by pub¬ 
licly-owned agricultural experiment sta¬ 


tion. A farm acreage allotment shall 
be established pursuant to the provision 
of I 722.1417 for a farm operated by a 
publicly-owned agricultural experimn.c 
station. 

(b) Conditions under which prod .r- 
tion is exempted from penalty. The 
marketing penalty shall not apply to the 
marketing of any extra long staple cot¬ 
ton ol the 1957 crop which is grown, for 
experimental purposes only, on a farm 
operated by a publicly-owned agricul¬ 
tural experiment station and produced 
at public expense by employees of the ex¬ 
periment station. Where the acreage 
planted to extra long staple cotton on a 
farm operated by a publicly-owned agri¬ 
cultural experiment station is in excess 
of the farm acreage allotment, the acre¬ 
age used for determining the marketng 
excess, if any, for the farm shall be the 
smaller of <1) the acreage planted to 
extra long staple cotton on the farm in 
excess of the farm acreage allotment or 
<2) the acreage planted to extra long 
staple cotton on the farm which is not 
for experimental purposes. Also the 
marketing penalty shall not apply to 
extra long staple cotton produced for 
experimental purposes on other land by 
a person pursuant to a written agree¬ 
ment with a publicly-owned agricultural 
experiment station whereby the experi¬ 
ment station bears the costs and risks 
incident to the production of the extra 
long staple cotton and the proceeds from 
the crop inure to the benefit of the ex¬ 
periment station and such agreement is 
approved by the State committee. Such 
approval will be given if the State com¬ 
mittee finds that the agreement con¬ 
forms to the requirements of this sub¬ 
paragraph. 

FARM MARKETING QUOTA AND FARM 
MARKETING EXCESS 

f 722.1419 Notice of farm acreage al¬ 
lotment and marketing quota. Imme¬ 
diately after farm acreage allotments in 
a county or other local administr.i-ive 
area are established and approved by 
the State committee pursuant to 
& 722.1428 (a), the county committee 
shall mail to the operator of each such 
farm a written notice of the farm acre¬ 
age allotment and marketing quota for 
the farm. The county committet 
also mail to the operator of each new 
ELS cotton farm for which application 
for an allotment is made but for which 
it is determined that no farm acreage 
allotment and marketing quota will be 
established, a similar written notice 
showing “None” as the acreage allotment 
and marketing quota established for the 
farm. The notice shall contain at or 
near the top thereof the following state¬ 
ment: “To all persons who as operator, 
landlord, tenant, or sharecropper will for 
the crop year shown above, be inioreAtca 
in the above-designated commodity P 1 ^’ 
duccd on the farm for which this acreage 
allotment and marketing quota are 
tablished.” Notice so given shall ©oo*”" 
tute notice to all such persons oixcn 
notice shall also contain a brief 
ment of the procedure whereby apph^ * 
tlon for review of the marketing quo 
may be made under section 363 of the sc • 
A copy of each notice, containing a no 
tion thereon of the date of mailing * A 
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notice to the operator of the farm, shall 
be kept among the permanent records 
of the county committee, and upon re¬ 
quest a copy thereof, duly certified as a 
true and correct copy, shall be furnished 
without charge to any person who os 
operator, landlord, tenant, or sharecrop¬ 
per. is interested in the extra long staple 
cotton produced in 1957 on the farm for 
which the notice is given. Insofar as 
practicable, the notice for each old ELS 
cotton farm shall be prepared and mailed 
to the operator so as to be received prior 
to the referendum to determine whether 
extra long staple cotton farmers favor 
or oppose marketing quotas for the 1957 
crop. Where it is impractical or im¬ 
possible to use the United States mail to 
serve the producer In Puerto Rico with 
the notice provided for in this section. 
u>c shall be made of such other method 
of service as is available; however, when 
such other method Is used the county 
committee shall make provision for keep¬ 
ing an accurate record of the date and 
method of delivery to the producer of 
any such notice. 


1 722.1420 Amount of the farm mar- 
keling quota. The farm marketing 
quota for any farm for the 1957 crop of 
extra long staple cotton shall be the 
actual production of extra long staple 
lint cotton on the farm less the farm 
marketing excess. 


I 722.1421 Amount of the farm mar - 
keting excess. The farm marketing ex¬ 
cess for the 1957 crop of extra long 
staple cotton shall be the normal pro¬ 
duction of the acreage of such cotton on 
the farm in excess of the farm acreage 
allotment: Provided. That, such farm 
marketing excess shall not be larger 
than the amount by which the actual 
production of extra long staple cotton on 
the farm exceeds the normal production 
of the farm acreage allotment if the pro¬ 
ducer establishes such actual production 
m accordance with regulations to be is¬ 
sued under this part by the Secretary. 


1 22-1422 Publication of farm acreage 
allotments and marketing quotas. One 
copy of each notice of the farm acreage 
uounent and marketing quota for farms 
r* ? * ha ll be placed in binders 

or folders, or in lieu thereof a listing ol 
*uch allotments shall be prepared, and 

n ° Uces or listing shall be kept freely 

a .able in the office of the county com- 

S n t4 ?* for public Inspection for a period 
mirt y calendar days. At 
0f .? uch period the copies of the 
1LsUn * shtt U he filed In the 
«> u nty committee and re- 
£tl^ a<U!y . aViUlab,e for further public 
adm^il? rL .. U the c° unt y » divided Into 
areas, separate binders 
mad» 8baU **“ Prepared and 
atonn K ,r.m b e for ^PeGUon for each 
SSTfs'll?' Either the copies ol 
swtton?*, lisUng referred to In thi; 
office ** maintained in the count? 

the by ^.wunty office manager foi 
** lr “ ao ° f the com - 


AnVwr^n 1 * 3 * S a Successor, - in - int 
o» ; wbo succeeds to the In! 

IMS? to « farm, or In a cr 
Slant cotton, or In extra 

p e co tton for which a farm mark 

Ko.JU-5 


quota and farm marketing excess were 
established, shall, to the same extent as 
his predecessor, be entitled to all the 
rights and privileges incident to such 
marketing quota and marketing excess 
and be subject to the restrictions on the 
marketing of extra long staple cotton. 

8 722.1424 Marketing quotas not 
transferable. A farm marketing quota 
is established for a farm and. except as 
specifically provided for in 8 722.1417 (J) 
and <k>, may not be assigned or other¬ 
wise transferred in whole or in part to 
any other farm. 

MISCELLANEOUS PROVISIONS 

8 722.1425 Measurement of farms to 
determine compliance with allotments — 
(a) Premeasurement . The county com¬ 
mittee shall provide for the measure¬ 
ment prior to planting of an acreage on 
the farm equal to the farm acreage allot¬ 
ment If the farm operator requests such 
measurement and pays the cost thereof, 
as determined by the county committee, 
and any farm on which such measured 
acreage is the only acreage planted to 
extra long staple cotton shall be deemed 
to have an acreage not in excess of the 
farm acreage allotment. 

<b) Measurement after planting. 
Measurement of the acreage planted to 
extra long staple cotton on each farm 
in the county shall be made under the 
general supervision of the county com¬ 
mittee in accordance with the following 
provisions: 

(1) The measurement of the farm 
shall be made by an employee of the 
county committee who has been desig¬ 
nated as a reporter and determined by 
the county office manager to be quali¬ 
fied to carry out the duties of a reporter. 
A reporter may be assisted in the meas¬ 
urement of a farm by another reporter, 
a community, county, or State commit¬ 
teeman. a State committee representa¬ 
tive. the county office manager, any 
employee of the county office when 
authorized by the county office manager 
or by any employee of the U. 8. De¬ 
partment of Agriculture when author¬ 
ized by the Deputy Administrator. The 
reporter may request the operator or 
producer or his representative to desig¬ 
nate all fields on the farm on which 
extra long staple cotton was planted in 
1957 and otherwise to assist in measur¬ 
ing the farm. If so requested, the oper¬ 
ator or producer or his representative 
shall so designate all fields planted to 
extra long staple cotton on the farm in 
1957. The reporter may utilize any 
assistance from the operator or producer 
or his representative in measuring the 
farm. 

(2) The county office manager shall 
have responsibility for assigning, in writ¬ 
ing, insofar as practicable, the farms in 
the county to be measured by a reporter. 

<3> A reporter shall visit each farm 
assigned to him for measurement and 
enter thereon if such entry will facili¬ 
tate measurement. Upon request he will 
obtain and exhibit to the farm operator, 
producer, or owner his written assign¬ 
ment to measure the farm. 

<4> Measurement may be made by 
identification of fields or parts of fields 
by use of a map or aerial photograph, or 


by means of a steel or metallic tape or 
chain, or rod and chain, or by use of a 
measuring w heel when authorized by the 
Deputy Administrator, or by a combina¬ 
tion of two or more of the foregoing 
methods. The pertinent data and infor¬ 
mation for the farm shall be entered by 
the reporter on the Form CSS-578, and 
on maps or aerial photographs where 
applicable, and filed In the county office 
Computations of acreages shall be made 
by an employee in the county office from 
the data so obtained, and the use of a 
planimeter or rotometer in connection 
therewith Is authorized. 

(5) Measurements of whole fields 
made prior to the effective date of this 
4 722.1425 and In accordance with exist¬ 
ing procedures then in effect may be 
utilized where pertinent for the purpose 
of ascertaining with respect to any farm 
the acreage planted to extra long staple 
cotton in 1957 and the acreage of such 
cotton in excess of the 1957 farm acreage 
allotment. 

(c) Notice of measured acreage and 
disposition of excess acreage. The 
county committee shall notify the farm 
operator by mail of the 1957 measured 
acreage of extra long staple cotton on 
the farm. If such acreage is in excess 
of the farm acreage allotment, the 
county committee shall also notify the 
farm operator that unless the acreage of 
extra long staple cotton on the farm is 
adjusted to the farm acreage allotment 
within the time established under this 
paragraph the farm marketing excess 
for the farm will be determined on the 
basis of the excess acreage and the 
normal yield for the farm. Notice so 
given shall constitute notice to each pro¬ 
ducer having an interest in the 1957 crop 
of extra long staple cotton produced on 
the farm. If producers on the farm do 
not dispose of the excess acreage of extra 
long staple cotton within 20 days after 
notice of the measured extra long staple 
cotton acreage is mailed to the farm op¬ 
erator as provided In this paragraph or 
within 20 days after notice of the re¬ 
measured extra long staple cotton 
acreage determined pursuant to para¬ 
graph <d> of this section is mailed to the 
farm operator, and a request in writing 
for additional time and a showing to the 
satisfaction of the county committee that 
circumstances beyond their control pre¬ 
vented the disposition of the excess 
acreage within the applicable 20-day 
period Cs filed with the county committee, 
the county committee may allow an ad¬ 
ditional period not to exceed 10 days for 
disposing of the excess acreage. No extra 
long staple cotton acreage shall be dis¬ 
posed of for purposes of adjusting the 
planted acreage of such cotton to the 
farm acreage allotment after any such 
cotton has been harvested from such 
planted acreage. 

<d> Remeasurement. The county 
committee shall provide for the remeas¬ 
urement. upon request by the farm oper¬ 
ator. of the acreage planted to extra long 
staple cotton on the farm, but the oper¬ 
ator shall be required to deposit with 
the treasurer of the county committee 
an amount equal to the estimated cost 
of such remeasuremont and such deposit 
shall not be returned to the farm oper¬ 
ator if the planted acreage is found upon 
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such remeasurement to be in excess of 
the farm acreage allotment Where the 
farm operator requests an additional re¬ 
measurement of the acreage planted to 
extra Iona staple cotton on the farm, the 
county committeee shall provide for such 
remeasurement only if it finds, on the 
basis of evidence presented by the farm 
operator and other available information 
or data, that an error was probably made 
in the prior remeasurement. 

<c> Measurement of acreage disposed 
of. If the excess acreage of extra long 
staple cotton on any farm Ls dLsposed of 
within the time allowed pursuant to par¬ 
agraph (c) of this section and a producer 
on the farm requests that the acreage 
disposed of be measured and pays the 
estimated cost of measuring such acre¬ 
age. the county committee shall provide 
for such measurement. 

§ 722.1426 Future effect of under¬ 
planting or over planting farm acreage 
allotments a) Underplanting the farm 
acreage allotment. For any farm on 
which extra long staple cotton is planted 
in 1957 and the acreage of such cotton 
In 1957 is less than the 1957 farm acre¬ 
age allotment by not more than the 
larger of 10 percent of the allotment or 
one acre, an acreage equal to the farm 
acreage allotment shall be deemed to be 
the acreage planted to extra long staple 
cotton on the farm in 1957, and the addi¬ 
tional acreage added to the extra long 
staple cotton acreage history for the 
farm shall be added to the extra long 
staple cotton acreage history for the 
county and State. 

tb) So credit for overplanting the 
farm acreage allotment. Any acreage 
planted to extra long-etapie cotton in 
1957 in excess of the farm acreage allot¬ 
ment for the 1957 crop of extra long 
staple cotton shall not be taken into ac¬ 
count in establishing State, county, and 
farm acreage allotments for 1958 and 
subsequent crops of extra long staple 
cotton. 

1722.1427 Availability of records. 
The State and county committees shall 
make available for inspection by owners 
or operators of farms receiving extra long 
staple cotton acreage allotments, all rec¬ 
ords pertaining to extra long staple cot¬ 
ton acreage allotments and marketing 
quotas. 

I 722.1428 Approval of determinations 
and redelegation of authority by the 
State committee —(a) Approval of State 
acreage reserves, county acreage allot¬ 
ments . and county acreage reserves . 
Determinations of State acreage reserves 
and county acreage allotments, as pro¬ 
vided for in 9 722.1416 (a) and 9 722.1416 
<e>, and of county acreage reserves, as 
provided in 9 722.1417 <b). shall be sub¬ 
ject to review and approval by the Sec¬ 
retary. 

(b) Approval of county committee de¬ 
terminations. The State committee shall 
review all acreage allotments and may 
revise or require revision of any deter¬ 
minations made under 99 722.1411 to 
722.1425. All acreage allotments for both 
old and new ELS cotton farms shall bo 
approved by the State committee, and 
no official notice of farm acreage allot¬ 
ment and marketing quota shall bo 
mailed to a farm operator until such 


allotment has been approved by the State 
committee. 

(c) Redelcgation of authority. Any 
authority delegated to the State commit¬ 
tee by the regulations in 99 722.1417 to 
722.1428 (b>, Inclusive, may be redele¬ 
gated by the State committee, subject 
to the approval of the Deputy Adminis¬ 
trator. 

REVIEW 07 FARV ACREAGE ALLOTMENT 

5 722.1429 Review of farm acreage 
allotment —(a) Review committees. Any 
producer who is dissatisfied with the 
farm acreage allotment established for 
his farm, or in the case of a new ELS 
cotton farm with the action of the county 
committee in refusing to establish a farm 
acreage allotment for such farm, may. 
by making application in writing within 
15 days after the mailing to him of the 
notice provided for in 9 722.1419, have 
such allotment reviewed by a review com¬ 
mittee composed of three farmers ap¬ 
pointed by the Secretary pursuant to 
section 363 of the act. The review com¬ 
mittee shall, upon proper application, 
review the action of the county commit¬ 
tee. In all cases the review committee 
shall consider only such matters as. 
under the applicable provisions of the 
act and the regulations in this part, are 
required or permitted to be considered 
by the county committee establishing the 
allotment. Unless such application is 
made within 15 days, the original deter¬ 
mination of the farm acreage allotment 
shall be final. Ail applications for review 
shall be made in accordance with the 
marketing quota review regulations 
issued by the Secretary, a copy of which 
may be obtained from the county com¬ 
mittee. 

(b) Court review. If the producer Is 
dissatisfied with the determination of the 
review committee, he may. within 15 days 
after notice of such determination is 
mailed to him by registered mail, insti¬ 
tute proceedings against the review com¬ 
mittee to have the determination of the 
review committee reviewed by a court in 
accordance with section 365 of the act. 

Nort: The reporting and record-keeping 
requirements contained herein have been 
Approved by the Bureau ot Budget In accord¬ 
ance with the Federal Reports Act oX 1942. 

Done at Washington. D. C.. the 26th 
day of October 1956. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

[seal] True D. Morse, 

Acting Secretary. 

|F. R. Doc. 56-8815: Filed, Oct. 26, 1956: 

3:42 p. m.) 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

[Lemon Reg. 864. Arndt. 1} 

Part 953— Lemons Grown in California 
and Arizona 

limitation of suipmekts 

Findings. (1) Pursuant to the mar¬ 
keting agreement, as amen ded, and 
Order No. 53, as amended <7 CFR Part 


953: 21 P. R. 4393), regulating the han¬ 
dling of lemons grown in the State of 
California or in the State of Arizona, 
effective under the applicable provision:, 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U. S. C. 601 
et seq.; 68 Stat. 906. 1047). and upon the 
basis of the recommendation and in¬ 
formation submitted by the Lemon 
Administrative Committee, established 
under the said amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of the quantity of 
such lemons which may be handled as 
hereinafter provided, will tend to effec¬ 
tuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice and 
engage in public rule-making procedure, 
and postpone the effective date of Mils 
amendment until 30 days after publica¬ 
tion thereof in the Federal Register (60 
Stat. 237 ; 5 U. 8. C. 1001 et seq.) because 
the time intervening between the date 
when information upon which tills 
amendment is based became available 
and the time when this amendment must 
become effective in order to effectuate 
the declared policy of the Agricultural 
Marketing Agreement Act of 1937. as 
amended, is insufficient, and this amend¬ 
ment relieves restriction on the handling 
of lemons grown in the State of Cali¬ 
fornia or in the State of Arizona. 

Order . as amended , The provision; Iff 
paragraph <b> (1) <ii> of 9 953 771 

(Lemon Regulation 664. 21 F. R. 8081) 
are hereby amended to read as follows: 

tm District 2: 199.950 cartons. 

<8ec. 5, 49 Stat. 753. as amended; 7 U. 8 C. 
608c) 

Dated: October 25.1956. 

(seal! S. R. Smith. 

Director. Fruit and Vegetable 
Division. Agricultural Mar¬ 
keting Service . 

IF. R. Doc. 56-8777; Filed, Oct. 29. 1^0; 

6:49 a. ra-I 


TITLE 17— COMMODITY AND 
SECURITIES EXCHANGES 

Chapter I —Commodity Exchange 
Authority (Including Commodity 
Exchange Commission), Deport* 
ment of Agriculture 

Part 6—SrxctAL Provisions Appucabli 
to Potatoes and Onions 

REPORTS BY ONION SHIPPERS. MERCHAN¬ 
DISERS, PROCESSORS, AND DEALERS HOLD¬ 
ING OR CONTROLLING ONION FITTCRB 
OPEN CONTRACTS OF SPECIFIED STZE 

By virtue of the authority vested in th* 
Secretary of Agriculture under the own 
modity Exchange Act, os amende 
U. S. C. 1-17a), and pursuant to not.ee 
published in the Federal Resist 
August 16. 1956 (21 P. R. 6142). fic¬ 
tional regulations under the Common 
Exchange Act, as amended, compels* 
sections 6.16 to 6.19. inclusive, ot 
Chapter I. Tide 17. Code at 
Regulations (17 CFR 6.16-6.19 L 
hereby promulgated, and 9 6.21 c* 
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wulutions (17 CFR 6 21) Is hereby 
amended, to read as follows: 


FORM 604 


f 8.16 Shippers , merchandisers, proc- 
mors, and dealers holding or controlling 
open contracts of specified size in onion 
futures to report weekly on Form 604. 
Every person who Is engaged in ship¬ 
ping merchandising, processing, or deal¬ 
ing in onions or onion products and who 
bolds or controls open contracts in any 
one onion future on any contract mar¬ 
ket which equal or exceed the amount 
fixed in J 6.21, shall report to the Com¬ 
modity Exchange Authority on Form 
604 which report shall be rendered as 
of the close of business on Friday of each 
week unless otherwise authorized in 
writing by the Commodity Exchange 
Authority upon good cause shown. 

J 6 17 Information shown in reports 
on Form 604. Reports made by any per¬ 
son on Form 604 shall be prepared in 
accordance with the Instructions appear¬ 
ing on Form 604 and shall contain the 
following information: 

<a> The makeup of the cash-onion 
position held or controlled by such per¬ 
son showing the amount of 

<1» Onions being raised or expected to 
be raised in the ensuing 12 months, in¬ 
cluding the acreage in each State. 

Inventory (stocks) of onions in 
storage (other than cold storage) and :n 
cold storage, 

<3> Onions in transit, by railroad (in¬ 
cluding cars on track i. and by truck. 

'4> UnlUlcd fixed-price purchase com¬ 
mitments, 

<5> Unfilled fixed-price sales commit- 

menu, 

<6> Onion products, including unfilled 
fixed-price purchase and sales commit¬ 
ments; and 

jb) The amount of open contracts 
held or controlled by such person in all 
onion futures on all boards of trade (ex¬ 
changes) in the United States and else¬ 
where. 


1618 Cash-onion position: how de~ 
itrmined. <a> In determining the cash- 
2r on Potion of any person reporting on 
y rm 6 °4. such person shall use such 
^sndards and such conversion factors as 
~ and common to the business in 
which he is engaged. If, in determining 
jne cash-onion position of such person 
x ° r oedaing Purposes, it be his practice 
US! Ariy 10 cx cludc certain products, 
uch products shall be excluded in re¬ 
porting such cash-onion position on 
rorm 604. 

<b> such person shall upon request 
the Commodity Exchange Au- 
ty ***** detailed information con- 
and amount of each 
PWuct included in computing his cash- 
posltion and the conversion factor 
use ' d for each such product. 


60i 6 l ?t T ,we r *Ports on For) 

wnn Uxilcss otherwise authorized 1 
thoru ** **** Commodity Exchange Au 
. upoiD K0 °d cause shown, repori 
th; r on Form *04 shall be filed wit 

^change Authority n< 
irm ,u thc next business day follow 
nd^ ne ^ ay covercd by the report: Prc 
* That reports may be transmitte 


by mall in accordance with instructions 
furnished by the Commodity Exchange 
Authority. Reports received by mall will 
be considered duly filed if postmarked 
not later than midnight of the last day 
allowed for filing. 

AMOUNT FIXED FOR REPORTING ON FORMS 
603 AND 604 

l 6.21 Amount Axed for reporting on 
Forms 603 and 604. For the purpose of 
H 6.10, 6.14, and 6.16, the amount fixed 
by the Secretary of Agriculture, under 
authority of section 41 (2) of the Com¬ 
modity Exchange Act. for reporting on 
Form 603 and Form 604 is 25 carlots. 

Sections 6.16 to 6.19, inclusive, and 
$ 6.21, as amended, shall become effective 
December 1, 1956. 

(See. 8a. 49 SUt. 1500; 7 U. 8. C. 12a) 

Non: The reporting requirements of these 
regulations have been approved by th© Bu¬ 
reau of the Budget in accordance with the 
Federal Report* Act of 1942. 

Issued: October 25, 1956. 

I seal] True D. Morse, 

Acting Secretary. 

|P. R. Doc. 56—8779; Filed. Oct. 29. 1056; 

8:49 a. m.| 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corpi of Engineers, 
Department of the Army 

Part 203— Bridge Regulations 
Part 204— Dancer Zone Regulations 
Part 207— Navigation Regulations 
miscellaneous amendments 

1. Pursuant to the provisions of section 
5 of the River and Harbor Act of August 
18. 1894 (28 Stat. 362; 33 U. S. C. 499). 
i 203.560 governing the operation of 
drawbridges across the Mississippi River 
and tributaries w'here constant attend¬ 
ance of draw tenders is not required is 
hereby amended prescribing regulations 
to permit closure of the draw to naviga¬ 
tion of the Missouri Pacific Railroad 
Company bridge across the Black River 
at Paroquet. Arkansas, as follows: 

4 203.560 Mississippi River and Us 
tributaries and outlets; bridges where 
constant attendance of draw tenders is 
not required. • • • 

<f> Lower Mississippi River. • • • 
(22) Black River. Ark.; Missouri Pa¬ 
cific Railroad Company bridge at Paro¬ 
quet. The draw need not be opened for 
the passage of vessels, and paragraphs 
<b) to (e), inclusive, of this section shall 
not apply to this bridge, 

• • • • • 

|Regs., October 9, 1956. 823.01 (Black River, 
Ark.)—ENGWO) (Sec. 5. 28 Stat. 362; 33 
U. 8. C. 499) 

2. Pursuant to the provisions of section 
7 of the River and Harbor Act of August 
8. 1917 (40 Stat. 266: 33 U. 8. C. 1), 
S 204.219 is hereby prescribed establish¬ 
ing and governing the use of a Naval 
Aircraft Operating Area, comprising a 
simulated mine laying range in the Pa¬ 


cific Ocean adjacent to Tomales Point, 
California, as follows: 

$ 204 219 Naval Aircraft Operating 
Area . Pacific Ocean off Tomales Point . 
Calif.: Naval Air Station , Alameda —(a) 
The area . The waters of the Pacific 
Ocean within the following boundaries: 
Beginning at latitude ZS'lZ'ZO", longi¬ 
tude 122*59'51", thence to latitude 
38 09*21", longitude 122°57'36", thence 
to latitude 38*08'50". longitude 
122*59Ti”. thence to latitude 38" 10'36'\ 
longitude 123°0r07'\ thence to latitude 
3813 09*'. longitude 123"0107"; thence 
to the point of beginning. The area will 
be used by naval aircraft for simulated 
mine laying operations. 

Nora: Thl» operating are* U subject to 
review after a five-year period of use to de¬ 
termine the further need thereof. 

(b) The regulations . (1) Operations 

are to be limited to daylight hours be¬ 
tween 8:00 a. m. and 4:00 p. m., Monday 
through Friday, legal holidays excepted, 
and then only for periods when condi¬ 
tions permit surveillance of the entire 
area from shore stations and aircraft. 

(2) No explosives will be used. During 
mine laying exercises small wooden 
markers will be dropped from the planes. 
The release of the markers will be 
stopped, if and when any surface craft 
may be endangered through such drop¬ 
ping operations. 

(3) Radio communications will be 
maintained at all times with operating 
aircraft and red flags will be displayed at 
the shore stations during periods when 
markers are being dropped. 

(4) From July 1 to September 15. both 
dates inclusive, operations will be limited 
to practice runs. No markers will be 
dropped during such period. 

(5) A minimum of three days* notifi¬ 
cation will be made in local “Notice to 
Mariners" prior to the conduct of mine 
laying exercises. Telephone advice of 
scheduled operations will be given to 
such organizations as may request, in 
writing, that such advice be given. 

<6) The regulations in this section 
shall be enforced by the Commandant. 
Twelfth Naval District, and such 
agencies as he may designate. 

(Regs., October 16. 1956, 800.2121 (Pacific 
Ocean. Calif.)—ENG WO | (Sec. 7. 40 Stat. 
266; 33 U. 8. C. 1) 

3. Pursuant to the provisions of sec¬ 
tion 7 of the River and Harbor Act of 
August 8. 1917 (40 SUt. 266; 33 U. 8. C. 
1), i 207.440 governing the use. adminis¬ 
tration. and navigation of St. Marys 
Fails Canal and Locks, Michigan, is 
hereby amended redesignating para¬ 
graph (u). as paragraph (v), and pre¬ 
scribing an additional paragraph on the 
seasonal opening and closing of the locks 
to navigation, as follows: 

f 207.440 St. Marys Falls Canal and 
Locks, Mich.: use, administration and 
navigation. • • • 

(u) The locks will be opened and 
closed to navigation each year as pro¬ 
vided in subparagraphs (I> and (2) of 
this paragraph, except in emergency in¬ 
volving disaster to the vessels or other 
exceptional circumstances, as may be 
determined by the Division Engineer. 
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(1) Opening date. At least one lock 
will be placed In operation for the pas¬ 
sage of vessels on April 1. Thereafter, 
additional locks will be placed in opera¬ 
tion as traffic density demands. 

(2) Closing date. The locks will be 
maintained in operation only for the pas¬ 
sage of downbound vessels departing 
from a Lake Superior Port before mid¬ 
night of December 14. and of upbound 
vessels passing Detour before midnight 
of December 15. Vessel owners are re¬ 
quested to report in advance to the 
Engineer In charge at Sault Ste. Marie, 
the name of vessel and time of departure 
from a Lake Superior Port on Decem¬ 
ber 14. before midnight, and of vessels 
passing IXtour on December 15 before 
midnight, which may necessitate the 
continued operation of a lock to permit 
passage of vessel. 

(v) Masters or other persons refusing 
to comply with the regulations in this 
section or any orders given in pursuance 
thereof, or using profane, indecent, or 
abusive language, may, in the discretion 
of the District Engineer or his authorized 
agents, be denied the privileges of the 
locks or canal grounds. 

(Rcgi.. October IS. 1656. 800.221 (St. Mary* 
River. Mich. >—ENGWOJ (Sec. 7. 40 8UL 
206; S3 U. S.C. 1) 

(seal] Herbert M. Jones, 

Major General . U . S. Army , 
Acting The Adjutant General. 

[F. R. Doc. 66-8756; Piled, Oct. 26. 1956; 

8:45 ft. m.) 


TITLE 47—TELECOMMUNI¬ 
CATION 

Chapter I—Federal Communications 
Commission 

[PCC 56-1033; Rules Amdt. 8 68) 

Part 3— Radio Broadcast Services 

AVAILABILITY OF CHANNELS 

At a session of the Federal Communi¬ 
cations Commission held at Its offices in 
Washington, D. C., on the 24th day of 
October 1956; 

The Commission having under consid¬ 
eration amendment of 8 3.607 (a) of its 
rules, which provides that television ap¬ 
plications may be filed to construct 
television broadcast stations only on 
channels assigned in the Table of As¬ 
signments and only in the communities 
listed therein; 

It appearing that the Commission re¬ 
cently amended 8 1.378 (b) to provide 
for a 30-day “waiting period'* before 
broadcast applications can receive Com¬ 
mission action; and that amendments to 
8 3.606 of the Commission's rules, 
the Table of Assignments of television 
broadcast stations, are normally made 
effective 30 days after Public Notice in 
the Federal Register, the amendment 
herein ordered would reduce the “double 
waiting period*' of at least 60 days to a 
•‘single waiting period" of at least 30 days 
from the date of Public Notice of Com¬ 
mission action changing channel assign¬ 
ments to the date when final action upon 
an application for a changed channel can 
occur, and would therefore promote 


greater efficiency In Commission opera¬ 
tions; and 

It further appearing that the amend¬ 
ment herein ordered is procedural In 
nature, and therefore, compliance with 
the requirements of section 4 (a), (b) 
and (c) of the Administrative Procedure 
Act Is not required; 

It is ordered , That, pursuant to sec¬ 
tions 4 (i), 5 (e) and 303 (r) of the 
Communications Act of 1934, as 
amended. 8 3.607 (a) of the Commission's 
rules and regulations is amended, effec¬ 
tive October 31,1956, to read as follows: 

8 3.607 Availability of channels, (a) 
Subject to the provisions of paragraph 
(b) of this section, applications may be 
filed to construct television broadcast 
stations only on the channels assigned in 
the Table of Assignments <8 3.606 <b)) 
and only in communities listed therein. 

Applications which fail to comply with 
this requirement, whether or not accom¬ 
panied by a petition to amend tho Table, 
will not be accepted for filing; Provided. 
however . That applications specifying 
channels which accord with publicly an¬ 
nounced Commission Orders changing 
the Table of Assignments will be ac¬ 
cepted for filing even though such ap¬ 
plications are tendered before the effec¬ 
tive dates of such channel changes. 

(Sec. 4, 48 Stat. 1066, ns Amended; 47 U. 8. C. 
154. Interpret or Apply sec. 303, 48 But. 
1082. aa Amended; sec. 5, 66 Stat. 713; 47 
V. 8. C. 303, 155) 

Released: October 25.1956. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris. 

Secretary. 

IF. R. Doc. 56-8771; Filed. Oct. 29. 1656; 
8:47 a. m.) 


| Docket No. 11453; PCC 66-1037) 
(Rules Amdt. 9-6] 

Part 9—Aviation Services 
miscellaneous amendments 

1. This proceeding was Initiated on 
July 13, 1955, by a Notice of Proposed 
Rule Making <FCC 55-774; 20 F. R. 5209) 
which contained the rules now under 
consideration. Specifically, it was pro¬ 
posed to amend Part 9 of the Commis¬ 
sion's rules to provide for (a) the opera¬ 
tion of aircraft radio altimeters, (b) 
the operation of radionavigation stations 
aboard aircraft for aeronautical radio- 
navigation Including azimuth, distance, 
voice communications, radar and related 
functions, and (c) the operation of air¬ 
borne radar equipment in those radio- 
navigation frequency bands listed in the 
Notice of Proposed Rule Making. The 
proposal Is a step In the implementation 
of the program for an Integrated com¬ 
mon system of air navigation and traffic 
control described In the RTCA SC-31 
report, which has been adopted as a guide 
plan. 

2. Comments in this proceeding were 
received from Aeronautical Radio Inc., 
(ARINC), the American Merchant Ma¬ 
rine Institute. Inc. (AMMI), and the Civil 
Aeronautics Administration (CAA). 


8. In its original response to this pro¬ 
ceeding, ARINC supported the proposed 
Implementation of the frequency bands 
In question, but expressed concern over 
the impact of the proposed rules on 
•‘fleet licensing" If the proposed rules 
would result in a general modifleat: <;i of 
outstanding aircraft licenses. “Flc^t li¬ 
censing" involves a procedure employed 
by a number of the scheduled U. S. air 
carriers whereby a copy of the aircraft 
fleet license document is encased in plas¬ 
tic and affixed permanently to the air¬ 
craft frame as a means of preventln loss 
or damage to the license. In ordor to 
provide maximum operating flexibility, 
air carriers normally request authority 
to use all equipment appearing on the 
ARINC standard aircraft transmitter 


list, which includes airborne radar and 
altimeters, as well as other types of 
equipment Intended for operation In the 
bands subject to this rulemaking. The 
use of any equipment so authorized, u 
limited to operation on frequencies spe¬ 
cifically licensed by the CommlsMun. 

4. The relief requested by ARINC in 
regard to modification of fleet licenses 
appears reasonable, therefore, outstand¬ 
ing air carrier fleet licenses, valid on the 
effective date of this order, which include 
equipment capable of operating In the 
frequency bands made available by this 
proceeding, need not be modified Imme¬ 
diately for the sole purpose of reflecting 
the additional frequency bands. Such 
licensees are permitted to operate In the 
new frequency bands for a period not 
exceeding the remainder of the term 
specified by the current instrument of 
authorization in force on the effective 
date of this order. 

5. The American Merchant Marine in¬ 
stitute. Inc. objected to that portion ox 
the Commission's proposal to make the 
frequency band 9320-9500 Me. 
cifically available for airborne radar 
functions, on the basis that interference 
might be caused to marine radar opera¬ 
tions. AMMI stated that, although the 
Atlantic City Table of Frequency Alloca¬ 
tions makes the band 8500-9800 Me. 
available to the radionavigation service* 
the operation of shipbome radar in mer¬ 
chant ships is confined within the bana 
9320-9500 Me. The AMMI request^ 
that airborne radar operations be Umitea 
to the 5250-5440 Me. and the 90OO-63W 


Me. bands. _ 

6. Under date of September 9. 1**; 
ARINC entered comments in rebuttal w 
those filed by AMMI. discussed m^ 
preceding paragraph. ARINC reaffirm 
its support of the Commission's P rop ^7| 
noting that AMMI. In asking that avia 
tion operations be excluded from * 
band 9320-9500 Me., in effect re¬ 
questing an allocation of tttQKu 
which. In ARINC's view. Is not germ^ 
to this proceeding. Additionally. AR* 
noted that no technical justification 
been produced by AMMI in *uppo 
the claim that harmful 

would in fact be caused to marine ra 4 
navigation. Including shipboard rt >_ ‘ t 

7. The record fails to demonstrate 
the sharing of the band 9320-95 j- 
between marine and aviation raa ^ 
gatlon operations Is not;*«•» J extfD t 
In tfirt AMMI concedes that tut 
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of possible Interference from aircraft Is 
Quito unknown.'* The anticipated op¬ 
erational use of airborne radar in rela¬ 
tionship to ship radar stations Is such 
that the possibility of harmful Interfer¬ 
ence is considered unlikely. The Com¬ 
mission therefore feels that. In any event, 
consideration at this time of further fre¬ 
quency allocations or reallocations in the 
band 9000-9500 Me. would be premature. 
AMMIs exceptions are therefore denied. 

8 In response to the comments of the 
CAA, language, which clarifies the orig¬ 
inal intent of the proposed rule making, 
has been added. 

9. In view of the foregoing: It is or - 
dered, Pursuant to authority contained 
in sections 303 <b>, 303 <c> and 303 (r) 
of the Communications Act of 1934, as 
amended, that, effective November 30. 
1950. Part 9 of the Commission’s rules 
is amended as set forth below; and 

10. It is further ordered. That the pro¬ 
ceedings In Docket No. 11453 are hereby 
terminated. 

I3«. 4. 48 Stat. 1080. aa amended: 47 U. 8 C. 
154. Interpret* or applies see. 303, 40 Stat. 
1082, u umended; 47 U. S. C. 303 T 

Adopted: October 24,1956. 

Released: October25.1956. 

Federal Communications 
Commission. 

Ism] Mary Jane Morris, 

Secretary, 

1. Change theRTitle of Subpart O, en¬ 
titled * Aircraft Radio Stations”, to read, 
“Aircraft Radio Stations and Radio- 
osrtgation Stations Aboard Aircraft." 

2. Add new paragraphs (l), (m) and 
(n) to 1 9012, as follows: 

<h 420-460 Me.: Frequency band 
available for aircraft radio altimeter 
Junctions. The aeronautical radionavl- 
fRtlon service will not be permitted to 


use the band 420-460 Me. after February 
15, 1958. 

<m> (1) 960-1215 Me.: The band 960- 
1215 Me. is for distance measuring and 
other functions related to those per¬ 
formed in the band 1365-1660 Me. 

(2) 1300-1660 Me.: The band 1300- 
1660 Me. is intended for an integrated 
system of electronic aids to air naviga¬ 
tion and traffic control. 

(n). 

Me. Me. 

6250-6440 9300-0320 

9000-9300 9320-9500 

These frequency bands are available for 
airborne radar functions subject to the 
condition that harmful interference Is 
not caused to precision radar operations 
in the 9000-9180 Me. band. 

3. Add new paragraph (I) to 5 9.511, 
as follows: / 

(f) (1) 960-1215 Me.: The band 960- 
1215 Me. Is for distance measuring and 
other functions related to those per¬ 
formed in the bond 1365-1660 Me. 

(2) 1300-1660 Me.: The band 1300- 
1660 Me. is intended for an integrated 
system of electronic aids to air naviga¬ 
tion and traffic control. 

IF. R. Doc. 56-0772; Filed, Oct. 29. 1956; 

8:48 a. m.| 


(Docket No. 11716; FCC 56-1034J 
(Rule* Arndt. 13-0-] 

Part 13— Commercial Radio Operators 

SPECIAL PRIVILEGES 

At a session of the Federal Communi¬ 
cations Commission held at Its offices in 
Washington. D, C„ on the 24th day of 
October 1956; 

The Commission having under con¬ 
sideration amendment of its Commercial 


Radio Operator Rules (Part 13) by delet¬ 
ing 5 13.62 (a) which contains certain 
special operating privileges with respect 
to stations in the experimental services; 
and 

It appearing, that the Commission on 
May 23. 1956. adopted a Notice of Pro¬ 
posed Rule-Making in tills matter which 
was published in the Federal Register 
on May 30. 1956, in accordance with 
section 4 <a) of the Administrative Pro¬ 
cedure Act; and 

It further appearing that the period 
in which interested persons were af¬ 
forded an opportunity to submit com¬ 
ments with respect thereto has expired; 
and 

It further appearing that no objections 
or adverse comments with respect to the 
above-mentioned proposal have been 
received; and 

It further appearing that the public 
interest, convenience, and necessity will 
be served by the amendment herein 
ordered and that authority therefor is 
contained in sections 4 (I), 303 <1>, and 
303 (r) of the Communications Act of 
1934, as amended; 

It is ordered , That effective Decem¬ 
ber 1, 1956. Part 13 of the Commission’s 
rules is amended without further pro¬ 
ceedings by deleting the text of 5 13.62 
(a» and inserting the word "iReserved)" 
in lieu thereof. 

(See. 4. 48 Stat. 1066. as amended: 47 V. 8 C. 
154. Interprets or applies sec. 303. 48 Slat. 
1082, a* amended; 47 U. S. C. 303) 

Released: October 25, 1956. 

Federal Communications 
Commission, 

i seal 1 Mary Jane Morris, 

Secretary. 

[F. R. Doc. 56-8773; Filed, Oct. 29. 1956; 
8:48 a. m.J 


PROPOSED RULE MAKING 


department of agriculture 

Agricultural Marketing Service 
I 7 CFR Part 51 1 

t S. Standards for Fresh Tomatoes 1 
Notice or proposed rule making 

On September 11, 1956. a notice of pro- 
ru ^ making was published in the 
towal Register (21 F. R. 6862) regard- 
* Proposed revision of the United 
7 f 1 Kuidards for Fresh Tomatoes 

51 -1855-51.1876; 18 F. R. 7142), 
Uitw! P u rsuant to the authority con- 
of . Agricultural Marketing Act 
7 \y 1 ° Stat. 1087 et seq., as amended; 

C * *? 21 et ^Interested per- 
to allowed until October 15. 1956. 
_ rnlt written data, views or argu- 

01 Product In conformity 
iht» hn, trement* of these standard* 
to comply with the 

Connie Acu lh * Frder * 1 Foocl - Dru «- * nd 


ments for consideration in connection 
w ith the proposed standards. In view of 
the nature of the comments and sugges¬ 
tions received from the tomato industry, 
it is deemed desirable to publish a new 
notice of proposed rule making in this 
connection, based upon a study of the 
WTitten data, views or arguments re¬ 
ceived and other available information, 
for further consideration and the sub¬ 
mission by any interested party of writ¬ 
ten data, views or arguments thereon. 

Ail persons who desire to submit writ¬ 
ten data, views or arguments for consid¬ 
eration in connection with the presently 
proposed standards should file the same 
with the Chief. Fresh Products Stand¬ 
ardization and Inspection Branch, Fruit 
and Vegetable Division, Agricultural 
Marketing Service, United States De¬ 
partment of Agriculture, South Building, 
Washington 25. D. C.. so that It will bo 
received not later than 15 days after 
publication hereof In the Federal 
Register. 


The proposed standards are as follows: 


GRADES 


Bee. 

51.1855 

U.8. No. 1. 

61.1856 

U. 8. Combination. 

51.1857 

U. 8. No. 2. 

51.1858 

U. 8. No. 3. 

51.1859 

UNCLASSIFIED 

Unclaimed. 

51 1860 

SIZE REQUIREMENTS 

SI 7* requirement*. 

51.1861 

APPLICATION OP TOLERANCES 

Application of tolerance*. 

5M862 

TTPB9 OP PACK* 

Type* of pack*. 

61.1863 

IRREGULAR PACK 

Irregular Pock. 

51.1864 

COLOR CLASSIFICATION 

Color classification. 

61.1865 

DEFINITIONS 

Similar Yarletal characteristics. 
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Sec. 

61.1860 

Mature. 

51.1867 

Soft. 

51.1868 

Clean. 

51 1860 

WeU developed. 

61.1870 

Fairly well formed. 

61.1871 

Fairly smooth. 

61.1872 

Damage. 

51.1873 

Reasonably well formed. 

61.1874 

Slightly rough. 

61.1875 

Serious damage. 

61.1870 

Misshapen. 

61.1877 

Very serious damage. 


AUTiioarrr: f f 51 1855 to 51.1877 Issued un¬ 
der sec. 205, 00 Suit. 1000, as Amended; 7 
U. 8. O. 1624. 

GRADES 

5 51.1855 V. S. No. 1. *U. 8. No. 1" 
consists of tomatoes of similar varietal 
characteristics which are mature, but 
not overripe or soft, which ore clean, well 
developed, fairly well formed, fairly 
smooth, and which are free from decay, 
freezing injury and sunscald. and free 
from damage caused by bruises, cuts and 
broken skins, internal discoloration, sun¬ 
burn, pufflness, catfaccs, other scars, 
growth cracks, haU, insects, disease, or 
mechanical or other means. 

(a) Tolerances. In order to allow for 
variations incident to proper grading and 
handling the following tolerances shall 
be permitted: 

<1) At shipping point (or in shipments 
from points outside the continental 
United States when Inspected at points 
of entry) not more than a total of 10 
percent, by count, for tomatoes in any lot 
which fail to meet the requirements of 
this grade: Provided. That not more than 
one-half of this amount, or 5 percent, 
shall be allowed for defects causing very 
serious damage, and including In this 
latter amount not more than 1 percent 
for tomatoes which are soft or affected 
by decay; and, 

(2) En route or at destination, not 
more than a total of 15 percent, by count, 
for tomatoes in any lot which fail to meet 
the requirements of this grade: Pro¬ 
vided. That included In this amount not 
more than the following percentages 
shall be allowed for the defects listed: 

S percent for tomatoes which are soft or 
affected by decay; 

10 percent for tomatoes which are damaged 
by shoulder bruises or by discolored or 
sunken scars on any parts of the tomatoes, 
and 10 percent for tomatoes which art other¬ 
wise defective: Provided, That not more than 
a total of S percent shall be allowed for 
tomatoes which are very seriously damaged 
by any cause, exclusive of soft or decayed 
tomatoes. 

1 51.1856 C7. S. Combination. 0 V. 8. 
Combination** consists of a combination 
of U. S. No. 1 and U. 8. No. 2 tomatoes: 
Provided , That at least 60 percent, by 
count, meet the requirements of U. 8. 
No. 1 grade. 

(a) Tolerances . In order to allow for 
variations incident to proper grading 
and handling the following tolerances 
shall be permitted: 

(1) At shipping point (or In shipments 
from points outside the continental 
United States when Inspected at points 
of entry) not more than a total of 10 
percent, by count, for tomatoes in any 
lot which fail to meet the requirements 
of the U. 8. No. 2 grade: Provided, That 
not more than one-tenth of this amount. 


or 1 percent, shall be allowed for toma¬ 
toes which are soft or affected by decay; 
and. 

(2) En route or at destination, not 
more than a total of 15 percent, by count, 
for tomatoes in any lot which fall to meet 
the requirements of the U. S. No. 2 grade: 
Provided , That included in this amount 
not more than the following percentages 
shall be allowed for the defects listed: 

S percent for tomatoes which are soft or 
affected by decay; 

10 percent for tomatoes which are seri¬ 
ously damaged by shoulder bruises or by 
discolored or sunken scars on any parts of 
the tomatoes, and 10 percent for tomatoes 
which are otherwise defective: Provided. 
That not more than a total of 6 percent shall 
be allowed tor tomatoes which are very seri¬ 
ously damaged by any cause, exclusive of 
soft or decayed tomatoes. 

<b) No part of any tolerance shall be 
allowed to reduce for the lot as a whole 
the percentage of U. S. No. 1 tomatoes 
required in the combination, but indi¬ 
vidual containers may have not more 
than 10 percent less than the percentage 
of U. 6. No. 1 required; Provided , That 
the entire lot averages within the re¬ 
quired percentage. 

5 51.1857 U . S. No. 2. W U. 8. No. 2*’ 
consists of tomatoes of similar varietal 
characteristics which are mature, but 
not overripe or soft, which are clean, well 
developed, reasonably well formed, 
which may be slightly rough, and which 
are free from decay, freezing injury and 
sunscald and free from serious damage 
caused by bruises, cuts and broken skins. 
Internal discoloration, sunburn, pufll- 
ncss. catfaccs, other scars, growth 
cracks, hall. Insects, disease, or mechani¬ 
cal or other means. 

(a) Tolerances. In order to allow for 
variations incident to proper grading and 
handling the following tolerances shall 
be permitted: 

(1) At shipping point (or in ship¬ 
ments from points outside the continen¬ 
tal United States when Inspected at 
points of entry) not more than a total 
of 10 percent, by count, for tomatoes in 
any lot which fall to meet the require¬ 
ments of this grade: Provided , That not 
more than one-tenth of this amount, or 
1 percent, shall be allowed for tomatoes 
which are soft or affected by decay; and, 

(2) En route or at destination, not 
more than a total of 15 percent, by count, 
for tomatoes in any lot which fall to meet 
the requirements of this grade: Pro¬ 
vided, That included in this amount not 
more than the following percentages 
shall be allowed for the defects listed: 

ft psreont far tomatoes which are soft or 
affected by decay; 

10 percent for tomatoes which are seriously 
damaged by shoulder bruises or by discolored 
or sunken scars on any parts of the tomatoes, 
and 10 percent for tomatoes which are other¬ 
wise defective: Provided, That not more thAn 
a total of ft percent shall be allowed for to¬ 
matoes which are very seriously damaged by 
any cause, exclusive of soft or decayed 
tomatoes. 

5 51.1858 V. S. No. 3. “U. 8. No. 3" 
consists of tomatoes of similar varietal 
characteristics which are mature, hut 
not overripe or soft, which are clean, 
well developed, which may be misshapen, 
which are free from decay and freezing 


Injury and free from serious damage 
caused by sunscald and from very serious 
damage caused by bruises, cuts and 
broken skins, internal discoloration, sun¬ 
burn, pufflness, catfaccs, other scars, 
growth cracks, hall, insects, disease or 
mechanical or other means. 

(a) Tolerances. In order to allow for 
variations incident to proper grading and 
handling the following tolerances <&all 
be permitted: 

(1) At shipping point (or in ship¬ 
ments from points outside the conti¬ 
nental United States when inspected at 
points of entry) not more than a total 
of 10 percent, by count, for tomatoes In 
any lot which fail to meet the require¬ 
ments of this grade: Provided, That not 
more than one-tenth of this amount, or 
1 percent, shall be allowed for tomatoes 
which are soft or affected by decay; and, 

(2) En route or nt destination, not 
more than a total of 15 percent, by count, 
for tomatoes in any lot which fail to meet 
the requirements of this grade: Provided, 
That included in this amount not more 
than the following percentages shall be 
allowed for the defects listed: 

a percent for tomatoes which are toil or 
affected by decay; 

10 percent for tomatoes which sre very 
seriously damaged by shoulder hruUe* or by 
discolored or sunken scars on any parts a 
the tomatoes: and, 

10 percent for tomatoes otherwise Selec¬ 
tive. 

UNCLASSIFIED 

5 51.1859 Unclassified . •‘Undated" 
consists of tomatoes which have not been 
classified in accordance with any of the 
foregoing grades. The term "unclassi¬ 
fied** Is not a grade within the meaning 
of these standards but is provided as ft 
designation to show that no grade W 
been applied to the lot. 


SIZE REQUIREMENTS 

5 51.1860 Size requirements, (a* To¬ 
matoes when packed in Los Angelo type 
lugs or when packed in other type* oi 
containers, and the size is specitied sc- 
cording to the size arrangement cut* 
tomarily used in Los Angeles typ* 
shall be within the ranges of diameter* 
specified in Table 1, except when desig¬ 
nated as “Irregular sizing.'* 


Tinx 1 


Lot Angelas trpt log alia 
arra&ct'OM'&U 


4X4 

4xft_ 

6x5... 
5 X 4. _ _ 
4 x ft... 
ftx7... 
7x7..., 
7 X ft.. 


Minim an 

diamt lor 


I 

‘ , | tar 


huKn 

S 

a 

VtH 



(b) Size arrangements not Utfjj* * 
Table I but which meet the djam 
eter requirements for one of the * ntJ 
Los Angeles type lug size arrange® 
may be certified as meeting th* 
Angeles type lug size requto® 6 ** 1 *, 
the specified size: Provided, That tnc ^ 
shall not be a variation of more w 
tomatoes in a layer between the two 
arrangements, except that a 
not more than 4 tomatoes in a « 

be permitted in sizes smaller than 
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For example, a 4—4 x 6 offset pack has 
24 tomatoes, per layer and should be 
ifeed In accordance with the diameter 
requirements for 5 x 5 which has 25 
tomatoes per layer. A 4—5 x 9 diagonal 
pack has 40 or 41 tomatoes per layer and 
should be sized in accordance with the 
requirements for 6x7 which has 42 
tomatoes per layer. 

tc) In determining compliance with 
the above size arrangements the meas¬ 
urement for minimum diameter shall be 
the largest diameter of the tomato meas¬ 
ured at right angles to a line from the 
stem end to the blossom end. The meas¬ 
urement for maximum diameter shall be 
the smallest dimension of the tomato 
determined by passing the tomato 
through a round opening In any position. 

td) In lieu of specifying size accord¬ 
ing to the Los Angeles type lug size ar¬ 
rangements, the size of tomatoes in any 
type of container may be specified in 
terms of minimum diameter or in terms 
of minimum and maximum diameters 
expressed in whole inches, or whole 
inches and not less than thirty-second 
inch fractions thereof, in accordance 
with the facts, with reference to Los 
Angeles type lug size arrangements. 
Such minimum diameter, or minimum 
and maximum diameters, shall be the 
largest diameter of the tomato measured 
at right angles to a line from the stem 
end to the blossom end. 

<e) In order to allow for variations In¬ 
cident to proper sizing,.not more than a 
total of 10 percent, by count, of the 
tomatoes in any lot may be smaller than 
the specified minimum diameter, or 
larger than the specified maximum 
diameter. 


APPLICATION OP TOLERANCES 

1511861 Application of tolerances . 
Ja> The contents of individual packages 
in the lot. based on sample inspection, 
subject to the following limitations: 
Provided' That the averages for the en¬ 
tire lot are within the tolerances specified 
lor the Krades: 

<l> For packages which contain more 
uian 5 pounds, and a tolerance of 10 per- 
cent or more is provided, individual 
Packages in any lot shall have not more 
than one and one-half times the toler- 
ance specified. For packages which con¬ 
tain more than 5 pounds and a tolerance 

10 Percent is provided, lndi- 
thaual packages in any lot shall have not 
more than double the tolerance specified, 
wept that at least one defective and 
off-size specimen may be permitted 
to any package: and. 

Por packages which contain 5 
pounds or less, individual packages in 
> lot are not restricted as to the per- 
of defects or off-slzo: Provided , 
1 more ****** one tomato which is 
^ccted by decay or is otherwise 
seriously damaged, and one off-size spec- 
cn, may be permitted in any package. 

TYPES or PACKS 

t VT>c* of packs, (a) The 
, terms may be used to describe 

ws of packs of tomatoes In Los An- 
type i URS: 

Pack ' When specified as 

ihaii vfrJli • rU layers In any lug 
na\e the same number of tomatoes: 


Provided , That when an offset or a di¬ 
agonal arrangement of tomatoes is used, 
a variation of not more than one tomato 
shall be permitted in different layers. 
For example, in a 5 x 5 pack the tomatoes 
In each layer shall be packed 5 rows wide 
with 5 tomatoes in each row. In a 4— 
5x9 diagonal pack the tomatoes shall 
be packed alternately 4 x 5 to the row 
the short way of the lug with 9 such rows 
In the layer and with either 40 or 41 
tomatoes in each layer. When desig¬ 
nated as “Straight Square-Offset Pack” 
or “Straight Square-Diagonal Pack” the 
top layer shall be packed with a square 
arrangement and all lower layers with 
either an offset of a diagonal arrange¬ 
ment and there may be a variation of 
not more than one tomato between the 
top layer and any of the lower layers. 
Not more than one tomato shall be 
placed in a wrapper : 

(2) Extra Row Pack, When specified 
as “Extra Row Pack**, the lower layers 
shall not contain more than one addi¬ 
tional row one way of the lug. For ex¬ 
ample. in a 5 x 5 pack, the tomatoes in 
the lower layers may be packed 5x6 
but not 6 x 6 or 5 x 7. Not more than 
one tomato shall be placed in a wrapper; 

(3) ’ Bridge Pack*'. When specified as 
“Bridge Pack“. a part of one additional 
layer of tomatoes shall be packed in the 
lug and the remaining tomatoes in the 
lower layers shall not contain more than 
one additional row one w ? ay of the lug 
than Is contained in the top layer. Not 
more than one tomato shall be placed in 
a wrapper; 

(4) * Double Wrap Pack ", When 
specified as “Double Wrap Pack", the 
tomatoes in the top layer shall be packed 
with not more than one tomato in a 
wrapper and the loader layer or layers 
shall be packed with not more than two 
tomatoes in a wrapper; and, 

(5) “ Double Wrap Bridge Pack *\ 
When specified as “Double Wrap Bridge 
Pack", the tomatoes in the top layer shall 
be packed with not more than one to¬ 
mato in a wrapper and the lower layer 
or layers shall be packed with not more 
than two tomatoes In a wrapper: Pro¬ 
vided, That part of one additional layer 
which may have cither one or two to¬ 
matoes In a wrapper shall be packed in 
the lug. 

IRREGULAR PACK 

5 51.1863 Irregular Pack. Lugs of to¬ 
matoes which are not packed In accord¬ 
ance with any of the methods of packing 
specified in § 51.1862 may be designated 
as “Irregular Pack". 

COLOR CLASSIFICATION 

I 51.1864 Color classification . fa) The 
following terms may be used, when speci¬ 
fied, in connection with the grade state¬ 
ment in describing the color of any lot 
of tomatoes which are characteristically 
red when ripe: 

(1) Turning. “Turning** means that 
there Is at least a definite break in color 
to yellow or pink at the blossom end but 
not more than one-half of the surface, 
in the aggregate, is yellow or pink; 

(2) Pink. “Pink" means that more 
than one-half but not more than three- 
fourths of the surface, in the aggregate, 
shows pink or red color; 


(3) Hard ripe. “Hard ripe" means 
that more than three-fourths of the 
surface, in the aggregate, shows pink or 
red color; 

(4) Firm ripe . “Firm ripe” means 
that more than three-fourths of the 
surface, in the aggregate, shows red color 
characteristic of a reasonably well 
ripened tomato; and, 

(5) Ripe. “Ripe" means that prac¬ 
tically the entire surface show's a good 
shade of red color characteristic of a well 
ripened tomato. 

<b> Incident to proper color classifica¬ 
tion. not more than a total of 10 percent, 
by count, of the tomatoes in any lot may 
fail to meet the color specified, including 
therein not more than 5 percent for 
tomatoes which arc green in color, ex¬ 
cept that any lot of tomatoes which does 
not meet the requirements of any of the 
above color designations may be desig¬ 
nated as “Mixed Color**: Provided , That 
not more than 5 percent of the tomatoes 
are green in color. 

DEFINITIONS 

5 51.1865 Similar varietal character¬ 
istics. “Similar varietal characteristics" 
means that the tomatoes are alike as to 
firmness of flesh and shade of color (for 
example, soft-fleshed, early maturing 
varieties are not mixed with firm-fleshed, 
mid-season or late varieties, or bright 
red varieties mixed with varieties having 
a purplish tinge). 

$ 51.1866 Mature. “Mature" means 
that the contents of two or more seed 
cavities have developed a Jelly-like con¬ 
sistency and the seeds arc well developed. 

} 51.1867 Soft. “Soft” means that the 
tomato yields readily to slight pressure. 

5 51.1868 Clean. “Clean” means that 
the tomato is practically free from dirt 
or other foreign material. 

5 51.1869 Well developed. “Well de¬ 
veloped” means that the tomato shows 
normal growth. Tomatoes which are 
ridged and peaked at the stem end, con¬ 
tain dry tissue, and usually contain open 
spaces below the level of the stem scar, 
are not considered well developed. 

5 51.1870 Fairly well formed . “Fairly 
well formed" means that the tomato is 
not more than moderately kidney¬ 
shaped. lopsided, elongated, angular or 
otherwise deformed. 

(51.1871 Fairly smooth. “Fairly 
smooth" means that the tomato is not 
conspicuously ridged or rough. 

fi 51.1872 Damage. “Damage" means 
any defect which materially affects the 
appearance, or the edible or shipping 
quality of the tomato. Any one of the 
following defects, or any combination of 
defects the seriousness of which exceeds 
the maximum allowed for any one defect, 
shall be considered as damage: 

(a) Cuts and broken skins when not 
shallow or not well healed; or when the 
appearance of the tomato is affected to 
a greater extent than that of a tomato 
2 V 2 inches In diameter having a shallow, 
well healed cut one-half inch in length, 
or other shallow, well healed skin breaks 
having an aggregate area equivalent to 
that of a circle three-eighths inch In 
diameter; 
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(b) Puffiness when the open space In 
one or more locules materially affects 
the appearance of the tomato when cut 
through the center at right angles to a 
line running from the stem to the blos¬ 
som end; 

<c) Catfaces when scars are rough or 
deep, when channels are very deep or 
wide, when channels extend Into a locule, 
or w hen the appearance of the tomato is 
affected to a greater extent than that of 
a tomato 2*4 inches in diameter having a 
fairly smooth catface with an area equiv¬ 
alent to that of a circle one-half inch in 
diameter; 

(d) Scars (other than catfaces) when 
the appearance of the tomato is affected 
to a greater extent than that of a tomato 
2* 2 inches in diameter having a scar 
with no depth which has an area equiva¬ 
lent to that of a circle three-eighths inch 
in diameter; 

(e> Growth cracks (radiating from or 
concentric to the stem scar) when not 
well healed, when more than one-eighth 
inch in depth, or when affecting the ap¬ 
pearance or shipping quality of the 
tomato to a greater extent than that of 
a tomato 2 *4 inches In diameter having 
Individual radial cracks one-half inch in 
length and an aggregate length of all 
radial cracks of 1 inch measured from 
the edge of the stem scar, except that any 
lot of tomatoes which are at least turn¬ 
ing may have growth cracks which are 
not well healed: Provided , That such 
cracks are not leaking; 

(f) Hail injury when deep, rough, or 
not well healed and corketLover. or when 
the appearance of the tomato Is affected 
to a greater extent than that of a tomato 
2*4 Inches in diameter having fairly 
smooth, shallow hail marks with an ag¬ 
gregate area equivalent to that of a 
circle three-eighths inch In diameter; 
and, 

(g) Insect injury when the appear¬ 
ance, or the edible or shipping qual¬ 
ity of the tomato is materially affected 
or when any insect is present in the fruit 

5 51.1873 Reasonably to ell formed . 
"Reasonably well formed" means that 
the tomato Is not decidedly kidney¬ 
shaped, lop-sided, elongated, angular or 
otherwise decidedly deformed. 

9 51.1874 Slightly rough . "Slightly 
rough" means that the tomato Is not de¬ 
cidedly ridged or grooved. 

S 51.1875 Serious damage. "Serious 
damage" means any defect which seri¬ 
ously affects the appearance, or the edi¬ 
ble or shipping quality of the tomato. 
Any one of the following defects, or any 
combination of defects the seriousness of 
which exceeds the maximum allowed for 
any one defect, shall be considered as 
serious damage: 

(a) Cuts and broken skins when not 
shallow or not well healed, or when tha 
appearance of the tomato Is affected to a 
greater extent than that of a tomato 2% 
inches in diameter having a shallow, well 
healed cut one-half inch in length, or 
other shallow, well healed skin breaks 
having an aggregate area equivalent to 
that of a circle one-half Inch in 
diameter; 

(b) Puffin css when the open space in 
one or more locules seriously affects the 


appearance of the tomato when cut 
through the center at right angles to 
a line running from the stem to the blos¬ 
som end; 

(c) Catfaces when scars are rough or 
deep, when channels are very deep or 
wide, when channels extend Into a lo- 
cule, or when the appearance of the to¬ 
mato Is affected to a greater extent than 
that of a tomato 2V4 Inches in diameter 
having a fairly smooth catface with an 
area equivalent to that of a circle three- 
fourths inch in diameter; 

(d) Scars (other than catfaces) when 
the appearance of the tomato is affected 
to a greater extent than that of a to¬ 
mato 2 Hi inches in diameter having a 
scar with no depth which has an area 
equivalent to that of a circle flvc-cighths 
inch in diameter; 

<c> Growth cracks (radiating from or 
concentric to the stem scar) when not 
well healed, when more than one-eighth 
inch In depth, or when affecting the ap¬ 
pearance or shipping quality of the 
tomato to a greater extent than that of a 
tomato 2*4 inches is diameter having in¬ 
dividual radial cracks three-fourths inch 
in length and an aggregate length of all 
radial cracks of one and three-fourths 
inches, measured from the edge of the 
stem scar, except that any lot of 
tomatoes which arc at least turning 
may have growth cracks which are not 
well healed: Provided , That such cracks 
are not leaking; 

(f) Hail injury when deep, rough, or 
not well healed and corked over, or when 
the appearance of the tomato is affected 
to a greater extent than that of a to¬ 
mato 2 \<z inches in diameter having 
fairly smooth, shallow hail marks with 
an aggregate area equivalent to that of a 
circle five-eighths inch in diameter; and, 

(g) Insect Injury when the appear¬ 
ance or the edible or shipping quality of 
the tomato is seriously affected or w r hen 
any insect is present in the fruit. 

9 51.1876 Misshapen. "Misshapen" 
means that the tomato is decidedly kid¬ 
ney-shaped, lop-sided, elongated, angu¬ 
lar or otherwise decidedly deformed: 
Provided . That the shape is not affected 
to an extent that the appearance or the 
edible quality of the tomato is very 
seriously affected. 

§ 51.1877 Very serious damage. "Very 
serious damage" means any defect which 
very seriously affects the appearance, or 
the edible or shipping quality of the to¬ 
mato. Any one of the following defects, 
or any combination of defects the seri¬ 
ousness of which exceeds the maximum 
allowed for any one defect, shall be con¬ 
sidered as very serious damage: 

(a) Cuts and broken skins when fresh, 
or when healed and extending through 
the tomato wall, or when the appearance 
of the tomato is very seriously affected; 

<b> Puffiness when the open space in 
two or more locules very seriously affects 
the appearance of the tomato when cut 
through the center at right angles to a 
line running from the stem to the blos¬ 
som end; 

<c) Catfaces when channels extend 
Into the locule. when the wall has been 
weakened to the extent that slight pres¬ 
sure will cause the tomato to leak, or 
when the appearance of the tomato is 


affected to a greater extent than that of 
a tomato 2*4 inches in diameter having a 
fairly smooth catface with an urea 
equivalent to that of a circle 1 inch In 
diameter; 

<d> Scars (other than catfaces) when 
the appearance of the tomato is affected 
to a greater extent than that of a tomato 
2 Hi Inches in diameter having a scar 
with no depth which has an area equiv¬ 
alent to that of a circle 1 Inch In 
diameter: 

(e) Growth cracks (radiating from or 
concentric to the stem scar) when not 
well healed, when more than one-fourth 
inch in depth, or when affecting the ap¬ 
pearance or shipping quality of the to¬ 
mato to a greater extent than that of s 
tomato 2*2 inches in diameter having 
individual radial cracks 1 inch In length 
and an aggregate length of all radial 
cracks of 2% inches, measured from the 
edge of the stem scar, except that any 
lot of tomatoes which are at least turn¬ 
ing may have growth cracks which are 
not well healed: Provided . That such 
cracks are not leaking, are not more than 
one-eighth inch in depth and that in¬ 
dividual radial cracks are not more than 
three-fourths inch in length; 

<f> Hail injury when fresh or very 
deep, or when the appearance of the 
tomato is affected to a greater extent 
than that of a tomato 2 Hi inches In 
diameter having fairly smooth, shallow 
hail marks with an aggregate area equiv¬ 
alent to that of a circle 1 inch in diam¬ 
eter; and, 

(g) Insect injury when the appear¬ 
ance or the edible or the shipping quality 
of the tomato is very seriously affected 
or when any insect is present in the fruit. 

Dated: October 25, 1956. 

[seal] Roy W. Lennartson. 

Deputy Administrator, 
Marketing Services. 

| F. R. Doc. 56-8764; Filed. Oct. 79. 

8:46 ft. m.j 


t 7 CFR Part 971 3 

|Docket No. AO-175-A14J 

Handling or Milk in Dayton-Spiuxg- 
field, Ohio. Marketing Area 

DECISION WITH RESPECT TO T7.GTOS& 
AMENDMENT TO TENTATIVE MAHXrriN 
AGREEMENT AND TO ORDER. AS AMENDED 

Pursuant to the provisions of the AS- 
ricultural Marketing Agreement Aci 
1937, as amended i7 U. 8. C 601 el sen - 
and the applicable rules of practice a * 
proccdure. as amended, governing P 
ceedings to formulate marketing 
ments and marketing orders (7 CFR r 
900), a public hearing was conduct 
Dayton. Ohio, on June 19-20, 1956. P 
suant to notice thereof which was p 
lished in the Federal Register «l r-. 
3902), upon proposed amendment.* \ 
tentative marketing agreement an . 
the order, regulating the hAndliD* 

milk in the Dayton-Springfie^d. 

marketing area. ^ (T . tr0 - 

Upon the basis of the evidence UW 
duced at the hearing and 
thereof, the Deputy Administrator, - * 
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rtcultural Marketing Service, on Septem¬ 
ber 24.1956. tiled with the Hearing Clerk, 
United States Department of Agricul¬ 
ture. his recommended decision. Said 
decision containing notice of opportu¬ 
nity to file written exceptions thereto was 
published in the Federal Register on 
September 27. 1956 <21 F. R. 7801). 

Within the period reserved therefor. 
Interested parties filed exceptions to cer¬ 
tain of the findings, conclusions and 
actions recommended by the Deputy Ad¬ 
ministrator. In arriving at the findings, 
conclusions, and regulatory provisions 
of this decision, each of such exceptions 
was carefully and fully considered in 
conjunction with the record evidence 
pertaining thereto. To the extent that 
findings, conclusions and actioas decided 
upon herein are at variance with any of 
the exceptions, such exceptions are over¬ 
ruled. 

To the extent that suggested findings 
tnd conclusions proposed by interested 
persons are inconsistent with the findings 
and conclusions contained herein, the 
specific or implied requests to make such 
findings and reach such conclusions are 
denied on the basis of the facts found 
and slated in connection with the con¬ 
clusions herein set forth. 

The material Issues relate to: 

<1» A change in the classification of 
skim milk and butterfat disposed of in 
fluid cream; 

(2> A change in the Class I price dif¬ 
ferential. revision of the supply-demand 
adjustment provision and advancing the 
date for announcing Class I prices; 

(3) A change In the computation of 
class price* to provide prices on a hun¬ 
dredweight basts for milk of 3.5 percent 
butterfat content with appropriate but- 
tertat differentials; 

A change in the provisions for the 
classification of milk transferred or di¬ 
verted to nonpool plants; 

<5) Revision in the months and 


amount of payments under the fall in- 
oentivr payment plan; and 
<«> A revision and reissuance of the 
entire order to add a number of new 
definitions, provide more specific provi¬ 
sions with respect to the accounting for 
mill: and to Incorporate a number of con¬ 
forming and clarifying changes in the 
order language. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
jWerial issues are based upon the evi¬ 
nce in the record of hearing: 

<i> The provisions relating to classi¬ 
fication of milk should be revised. 
*,m nxiucers Proposed Inclusion of skim 
milk and butterfat disposed of in sweet 
***** cream in Class I milk nnd the 
resignation of the present Class HI 
j&iik classification as Class II milk. No 
“-alimony was presented in opposition 
m> this proposal 

c roam. sweet or sour, which is 
uposed of for fluid consumption in the 
fleeting area must be made from milk 
wen must meet the same Inspection 
Un* Ulr< 2? ents ** mllk for fluid dlsposi- 
Fluid cream ftI *d cream mixtures 
a regular year-round market 
ChTc, t r ^Pccted milk similar to other 
tear, .Wjducta, It is important and 
wnomlcally sound that they should 
^tribute equally with other fluid milk 


No.au-6 


products to the increased cost of obtain¬ 
ing the year-round supply of Inspected 
milk for the market. In most neighbor¬ 
ing markets under Federal orders, skim 
milk and butterfat disposed of as fluid 
cream is priced the same as other fluid 
milk products which must be made from 
inspected milk. Skim milk and butter¬ 
fat used in mixtures which are not re¬ 
quired to be made from inspected milk, 
such as, eggnog and aerated cream 
should be included in Class II milk. 

It is concluded that skim milk and 
butterfat disposed of in products in¬ 
cluded in the present Class II classifica¬ 
tion should be included in Class I milk 
and the present Class HI classification 
should be redesignated as Class H milk. 
Other changes should be made in the 
language in the class definitions so as to 
incorporate the terms provided by new 
definitions hereinafter discussed. 

The references in the class definitions 
with respect to milk dumped or disposed 
of for livestock feeding should be clari¬ 
fied. Handlers, at times, have small 
quantities of milk, such as unusable re¬ 
turns from routes, which may be dis¬ 
posed of for livestock feed. Also, han¬ 
dlers at times, find is uneconomical to 
process or transport to processing plants 
small quantities of reserve supplies of 
skim milk and this milk may be disposed 
of by dumping down the sewer. Butter¬ 
fat in such milk may be separated from 
the skim milk prior to dumping. The 
present d urn page provisions should spe¬ 
cifically apply to skim milk only. 

2. The supply-demand provisions of 
the order should be revised to reflect 
changes in the seasonal relationship of 
producer milk receipts to Class I sales. 
After January 1. 1958. the Class I price 
in each month should be based on the 
basic formula price for the preceding 
month. No change should be made in 
the Class I price differential added to 
the basic formula price. 

Producers proposed that the Class I 
price differential which Is added to the 
basic formula price be increased from 
$1.20 to $1.30 per hundredweight. They 
also proposed changing the base period 
ratios applied in the supply-demand ad¬ 
juster to reflect 1955 seasonality rela¬ 
tionships and levels and the elimination 
of supply-demand adjustments of less 
than 20 cents per hundredweight. 

In support of the 10-cent increase In 
the Class I differential, producers argued 
that Dayton-Springfleld blend prices 
were lower than those in surrounding 
Federal order markets and that pro¬ 
ducers were shifting to other markets, 
particularly to the Cincinnati, Ohio, 
market. The regulated Columbus. Ohto 
and Fort Wayne, Indiana markets also 
draw milk from the Dayton-Sprlngfield 
milkshed. - 

The additional value above basic or 
manufacturing milk prices which must 
be paid to producers in the form of a 
blend or uniform price to get inspected 
milk produced and delivered to the mar¬ 
ket must be contributed primarily by 
that portion of the producer milk which 
is sold as fluid milk products for fluid 
consumption (Class I milk). Reserve 
supplies of milk over and above the fluid 
milk requirements must be priced at 
levels which reflect competitive prices 


mi 

for manufacturing milk or costs of al¬ 
ternative milk products for manufac¬ 
tured milk products such as Ice cream, 
cottage cheese, condensed, evaporated 
milk and the like. Prices for milk in 
such usage as docs not require inspected 
milk arc at manufacturing levels in all t 
the markets. Consequently, increases in 
blend or uniform prices to producers In 
a particular market with a given pattern 
of utilization must be derived from an 
increase in the Class I price. Because 
of the competitive relationship of the 
Dayton-Springfleld market with these 
other regulated markets both in the pro¬ 
curement of milk and in the sales of fluid 
milk products, there must be a reason¬ 
able and “normal" alignment of Class I 
prices over a period of time among these 
markets which are affected by common 
or similar economic Influences. It is 
not economically sound or appropriate 
under the standards of the act to ap¬ 
proach the problem of price alignment 
from the viewpoint of blend prices paid 
to producers. To do so would mean that 
as more milk is attracted to a particular 
market and the proportion of producer 
milk used for fluid disposition decreases, 
further increases in Class I prices would 
be necessary to maintain the same blend 
price. It is apparent therefore, that 
proper price alignment between neigh¬ 
boring markets must be achieved by es¬ 
tablishing the proper Class I differen¬ 
tials over the basic formula prices In 
each market. The resulting sales and 
production responses afford the tools for 
appraising the appropriateness of such 
alignment. 

Given the goal of attracting an ade¬ 
quate supply of inspected milk to meet 
market sales Including the necessary re¬ 
serve, chances In sales-supply relation¬ 
ships in an individual market require 
adjustments in the basic or longer term 
alignment of prices to reflect these 
changed local conditions. It is only 
through such adjustments of Class I 
prices in the individual markets that 
available supplies of milk will be attrac¬ 
ted through the orders to the various 
markets in accordance with their needs. 

The basic formula price in the Dayton- 
Springfleld order and those in orders in 
neighboring markets are very similar. 
The Class I differential which is added to 
basic formula prices is $1.20 per hundred¬ 
weight as compared with $1.30 for the 
Cincinnati market nnd $1.10 for the 
Columbus market. This or similar dif¬ 
ferences in the annual level of the Class 
I price differentials have been maintained 
for several years and upon the basis of 
the evidence contained in this record, 
there is no reason to change this estab¬ 
lishment relationship. 

In each of these markets, a supply- 
demand adjustment factor has been in¬ 
corporated In the orders to immediately 
and automatically reflect In Class I 
prices, changes in tlie supply-demand re¬ 
lationships in the local market. During 
1955. the supply-demand adjuster re¬ 
duced Class I prices under the Dayton- 
Springfleld order an average of 5 cents 
per hundredweight while the adjuster in 
the Cincinnati order Increased Class I 
prices about 10 cents per hundredweight. 
In Columbus. Class I prices were in¬ 
creased slightly more than 5 cents per 
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hundredweight. For the first five months 
of 1956. Class I prices In Dayton-Spring¬ 
fleld were reduced by approximately 12 
cents per hundredweight as compared 
with an addition of about 23 cents In Cin¬ 
cinnati and a reduction of 4 cents for 
Columbus. The differences in adjust¬ 
ments between the Cincinnati and 
Dayton-Springfleld order prices has en¬ 
couraged no doubt the. shifting of some 
producers from supplying the Dayton- 
Springfleld market to supplying the 
Cincinnati market. The resulting distri¬ 
bution of available supplies of milk 
among the markets, through the opera¬ 
tion of the supply-demand adjusters, 
operates to improve supply-demand rela¬ 
tionships in each market. The issue at 
this hearing is whether or not the Day- 
ton-Sprlngfleld adjuster is operating ef¬ 
fectively in forecasting the longer run 
conditions in the Dayton-Springfleld 
marketing area. 

Over the past several years, receipts of 
producer milk In the Dayton-Springfleld 
marketing area have kept pace with in¬ 
creases in sales of fluid milk products. 
From 1952 to 1955 average monthly pro¬ 
ducer receipts increased 33 percent as 
compared with an increase of 28 percent 
in fluid milk sales. From 1953 to 1955 
both receipts and sales increased 17.7 
percent and from 1954 to 1955 both In¬ 
creased 10.6 percent. Average monthly 
producer receipts in 1955 were about 34 
percent in excess of the milk disposed of 
in fluid milk products compared with 
about 27 percent in 1952 when receipts 
of producer milk were hardly adequate 
to fulfill such sales during the short 
production season. During the short 
production months of September through 
November In both 1954 and 1955 pro¬ 
ducer receipts were approximately 21 
percent above Class I sales. During 
September of 1955, receipts were only 
18 percent in excess of Class I sales (as 
redefined). These quantities of reserve 
supplies of milk are necessary in the 
market to equalize day to day and month 
to month variations between producer 
receipts and handlers' needs of milk for 
fluid milk products and the current an¬ 
nual level of producer receipts to sales 
should be maintained. 

There has been a shift seasonally In 
deliveries of the annual supply of milk 
for this market. A relatively greater 
Increase in production has occurred in 
the fall months than in the spring 
months which, in turn, has Improved the 
month to month relationship of receipts 
to sales. The present base ratios con¬ 
tained in the supply-demand adjuster 
were incorporated In the order on the 
basts of a hearing held in January 1954 
and necessarily were developed on the 
basis of marketwide data prior to that 
time. With the decided trend toward 
more even production and the tendency 
for the peak and low production periods 
to occur earlier In the year, the base 
ratios in the suoply-demand adjuster 
have become obsolete. 

During the first five months of 1956 
Class I sales Increased 10 percent above 
the corresponding period a year ago while 
receipts of milk from producers in¬ 
creased only 7 percent. Some port of 
the relatively smaller Increase in pro¬ 
ducer receipts can be attributed to the 


trend toward more even production. 
However, the action of the present 
supply-demand adjustment which re¬ 
sulted in decreasing Class I prices an 
average of 10 cents per hundredweight 
during the first six months of this year, 
at the same time that fluid milk sales 
increased relatively faster than producer 
milk receipts, raises a further question 
as to the reliability of the base period 
ratios to reflect supply-demand condi¬ 
tions in the market. 

The present base ratios In the supply- 
demand adjuster resulted In minus Class 
I adjustment in six spring and summer 
months and plus adjustments in three 
fall months of 1955 and minus adjust¬ 
ments in the first six months of 1956. 
The effect of a minus 10-cent adjustment 
in January and February of 1956 based 
on receipts-sales ratios during October 
through December conflicts with the fall 
incentive program of the order to en¬ 
courage increased production during this 
latter period. 

Based upon the above stated con¬ 
siderations. the base period ratios con¬ 
tained in a revised supply-demand ad¬ 
juster should be established at the same 
average level as the ratios contained In 
the present order (between 75 and 76 
percent). The seasonal pattern of base 
period ratios should be changed to re¬ 
flect the more recent Improved seasonal 
supply-demand relationships as set forth 
In the schedule below: 


ModUi for 

which pri W 

U bring com* 
pitied 


Monthi avd to compute 
ratio 


n*j* period 
ratio (per¬ 
cent) 


January.. 

“Vbruti 
-darrb 

us= 

June.. 

July-- 

AUKUsl- 

September... 

October. 

November... 
December_ 


October and November- 

November and December.. 
December and January.... 

January and >Vbiliary. 

February and March-- 

Marrb and April—-.... 

April and May...— 

May and June... 

June and July_.......... 

July and August.. 

An yurt and nrt»tember„. 
September and October.... 


St 

i 

it 

77 

76 

74 

69 

8 

74 

m 

si 


In view of the seasonal characteristics 
of the previous supply-demand base 
period ratios, provision should be made 
to continue the present base period ratios 
for the remainder of this year. These 
ratios for November and December, 
1956 are 76 and 78, respectively. 

Producers also proposed that the sup¬ 
ply-demand adjustment provisions be 
modified to eliminate price adjustments 
of less than 20 cents per hundredweight. 
This would be accomplished by providing 
no adjustment until the current supply- 
demand ratio varied from the base ratio 
by at least 6 percentage points. This 
would have the effect of doubling the 
present tolerance which Is provided be¬ 
fore prices are adjusted. The purpose 
of the supply-demand adjuster is to pro¬ 
vide automatically, timely changes in 
Class I prices in accordance with Indi¬ 
cations of a change in the trend in the 
relationship of sales of fluid milk prod¬ 
ucts to producer receipts without entail¬ 
ing the delay and expense associated 
with the public hearing procedure. It is 
essential that price changes be reflected 
h* quickly as possible to bring about ap¬ 
propriate sales and production responses 


in accordance with changes In the mar¬ 
ket situation. The widening of the 
brackets to provide no price adjustment 
until the current ratio varies by 6 points 
from the base ratio would slow down and 
partly nullify the effectiveness of the 
supply-demand adjustment factor and 
therefore Is denied. 

Handlers proposed advancing the date 
for announcing the Class I price and 
butterfat differential by basing them on 
the previous month’s basic formula price 
information. Similar changes have been 
made in recent revisions of several Fed¬ 
eral orders. Class I prices would be 
known by both producers and handlers 
in advance of the delivery and sale of 
their milk. The total amount of money 
charged handlers and paid producers for 
milk over a period of a year would 
not be changed. Producefs opposed a 
change on the basis that seasonal varia¬ 
tions in basic formula prices would tend 
to cause discrepancies between the Day- 
ton-Springfleld uniform prices and ths 
uniform prices for competing markets. 

During the past two years, as the re¬ 
sult of the price support program for 
dairy products, little change occurred 
from month to month in basic formula 
prices. Changes in uniform price* re¬ 
sulting from other factors, such as dif¬ 
ferences in the fall production incentive 
payment plans and supply-demand ad¬ 
justers have been more important in 
causing such differences. For exn mp*. 
in 1955 between March and April the 
basic formula price varied 1 cent per 
hundredweight as compared with * 
variation of 10 cents in the “set aside 
under the fall incentive program be¬ 
tween the Dayton-Springficld and Cin¬ 
cinnati market. Likewise, from August 
to November 1955, the basic formula price 
changed about 1 cent while the supply- 
demand adjuster under the two order* 
accounted for a change of approximately 
15 cents. Handlers' proposal should t# 
adopted. However, in consideration oi 
producers' testimony and exceptions, jt 
is concluded that the effective date or in» 
recommended change should be delft} eu 


until January 1, 1958. 

The list of condenseries used in deter¬ 
mining the basic formula price *h°uw 
be revised to include only those 
currently operating. Since the orocT 
was last drafted, operations have w* 
terminated at five of the plants previ¬ 
ously listed. The names of the piAn» 
listed for the following locations shorn 
be eliminated: Black Creek. Wlscon.«n. 
Berlin, Wisconsin; Jefferson. Wlsco^m* 
Clifton. Wisconsin, and Greens 
Wisconsin. ,., _ 

3. Class prices for milk should 1* 
termlned and announced by the njy*. 
administrator on the basis of 
weight of milk containing 3.5 P L ‘ V ** 
butterfat .. _ nrA . r # 0 

Changes were proposed in the ord 
provide for the application n . 

nouncement of class prices on a per 
dredwelght basis for milk of 3.5 P** - 
butterfat content with approp 1 ™ 1 ^ 
Justmcnts of prices for mil*: 01 
testa by a butterfat differential * * 
the present order, separate wjno* 
weight prices are established Jor~ Jn 
milk and butterfat in each ejas 
most markets, milk Is priced on 
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dredweight basis of a specified butterfat 
content. The proposed method of estab- 
lahlng prices would simplify the deter¬ 
mination of prices for milk of a specified 
butterfat test and would facilitate com¬ 
parisons of prices over a period of time 
and with other markets. The Intent of 
the proposed change w as not to alter the 
cost oi milk to handlers as compared 
rith the present method of computing 
price*. 

In order to adopt this pricing method, 
prices should be announced for milk 
containing 3 5 percent butterfat with 
appropriate butterfat differentials. The 
average test of milk uUlized in Class I, 
representing approximately three- 
fourths of the total market utilization, 
is only slightly above 3.5 percent. The 
present method of pricing Class I milk 
has the effect of applying a butterfat dif¬ 
ferential to Class I milk for each tenth 
of a percentage variation in the test of 
auch milk equivalent to the Class I price 
per hundredweight for butterfat less the 
Class 1 price per hundredweight for skim 
milk, divided by 1000. During 1955. this 
was equal to .127 times the price of 92- 
*ere butter on the Chicago market. 
Handlers did not oppose producers' pro¬ 
posal for this change in the method of 
computing and announcing Class I 
pricea for 3.5 percent milk: however, 
proposed a butterfat differential of 
0.130 times the price of butter. It is con¬ 
cluded that the ratio of 0.127 should be 
used. 


There are wide differences in the but- 
tofat and nonfat solids content among 
tbe various products included In Class II 
m:!k. Also, there Is a more direct rela- 
bttnhip between the open market prices 
of most of such manufactured products 
lo prices either for butter or for nonfat 
<lr> milk, as the case may be. than is the 
c **e of most Class I milk products. It is 
concluded therefore, that the butterfat 
differential for Class n milk should re- 
in maintining the same relative 
prices between butterfat and skim milk 
tegardkss of the butterfat test of the 
nnnhed product. This can be accom- 
through a butterfat differential 
“wermtned by subtracting the value of a 
Pound of skim milk from the value of a 
Pound of butterfat computed under the 
outter-nonfat dry milk formula used in 
octermining Class II prices for 3-5 per- 
by 10°^ dividing the remainder 

the present order, butterfat 
produce butter is classified as 
J*** ® °tok along with all other nmnu- 
cWt£ < * a * r y P rocIuc to but a lower sub- 
ul price applies to such butterfat. 
order is not specific with 
ln r:| to the application of the transfer 
^ on provisions of the order in 
the amount of butterfat to 
in »u e tower price will apply. 
b to** recommended decision, it was 
to apply the lower price to 
^1:.* on butterfat used to produce 

comnn# t lV rou ® h a credlt entry In the 
^jnputation of the value of milk. The 

to th. per hundredweight is equal 
^Terence between the regular 
^ ill and the lower Class m price 
*Dnivii!! e preseQ t order. This method of 
a lo wer price to butterfat 
* ^ 10 butter manufacture elimi¬ 


nates the need for a third class of milk 
and will overcome complications in the 
application of the classification, transfer* 
and allocation provisions of the order. 

The lower price in the form of a butter 
credit should be limited to the amount of 
butterfat in producer milk remaining in 
butter usage for the handler after the 
allocation of other source milk. In the 
case of butterfat which is transferred to 
other plants, it was previously recom¬ 
mended that the lower price be limited 
to that butterfat transferred in the form 
of fluid cream and used in butter produc¬ 
tion In such plants. 

In their exceptions, certain handlers 
objected to limiting the butterfat credit 
to butterfat transferred in the form of 
cream. Some handlers engage in the 
manufacture of butter in their pool 
plants; others do not. but they transfer 
milk or cream to other plants for manu¬ 
facture. Some pool plants are combina¬ 
tion plants which In addition to the fluid 
milk operation also receive ungraded 
milk and cream for manufacturing 
operations. In order to provide equality 
in the application of the lower butterfat 
price among handlers conducting dif¬ 
ferent types of operations, the butter 
credit should be allowed on butterfat in 
the form of both milk and cream which 
is transferred or diverted from a pool 
plant to other plants. 

More specific language should be pro¬ 
vided for determining the amount of 
butterfat on w r hich the butter credit will 
be allowed. The allocation provisions 
should specify that butterfat from other 
source milk will be subtracted first from 
the Class n butterfat claimed by the 
handler as being used to produce butter. 
A handler who transfers or diverts milk 
or cream to a nonpool plant should not 
receive a credit on the basis of butter 
produced in such nonpool plant from un¬ 
graded milk or cream or from milk from 
other markets. The allocation provi¬ 
sions of the order preclude credit on this 
basis in pool plants. 

Under the transfer provisions of the 
recommended order, it is recognized that 
the receipts of Grade A milk from farm¬ 
ers regularly associated with a nonpool 
plant should have prior claim on any 
Class I utilization at such plant. 

For these reasons, it is reasonable to 
limit the butter credit on the butterfat 
transferred to a nonpool plant, to the 
extent of butterfat used to produce but¬ 
ter in such plant, after assigning to such 
butter use butterfat from sources other 
than that contained in receipts from the 
regular Grade A producers at such plant 
and receipts of butterfat transferred or 
diverted from pool plants under the 
Dayton-Springfleld order. This method 
of applying the butter credit is necessary 
in order that pool plants which may 
manufacture butter will not be at a dis¬ 
advantage in relation to handlers operat¬ 
ing pool plants from which butterfat U 
transferred to nonpool plants. 

The proposed method of determining 
the butter credit will provide equality in 
treatment of handlers In the determina¬ 
tion of the amount of butterfat on which 
the butter credit will be allowed and at 
the same time safeguard the classified 
pricing plan of the order. 


4 The provisions with respect to the 
transfer and diversions of milk from pool 
plants should be modified. 

Transfer provisions are provided in the 
order to supplement the class definitions 
In the classification of milk disposed of 
from pool plants. The primary function 
of the provisions relating to the transfer 
of fluid milk products between pool 
plants is to remove any impediments to 
the movement of milk between such 
plants and at the same time assure that 
the producer milk In such plants is as¬ 
signed to the available Class I utiliza¬ 
tion to the fullest extent possible. It is 
customary to transfer or divert bulk and 
packaged products between regulated 
plants in the Dayton-Springfleld market. 
It is possible to carry out the intent of 
the classification procedure by provid¬ 
ing for the transfer of such fluid milk 
products on an agreed-upon basis so long 
as producer milk is not displaced by other 
source milk in Class I in either handler s 
plant(s). It Is concluded that the pro¬ 
visions for the classification of milk 
transferred or. diverted between pool 
plants should be continued in the present 
form and In addition provision should 
be made that. If either or both handlers 
receive other source milk, the skim milk 
or butterfat so transferred or diverted 
shall be classified at both plants so as 
to allocate the highest priced utilization 
possible to producer milk in both plants. 

The primary function of transfer and 
diversion provisions applying to milk 
transferred from pool plants to nonpool 
plants is to facilitate the disposal of re¬ 
serve supplies of milk and at the same 
time return to producers a value for the 
milk In accordance with its usage. If 
transfer provisions are properly drawn, 
they will also nerve to afford a degree 
of protection to the market against 
shortages caused by withdrawals of milk 
by other fluid milk markets and at the 
same time remove any price incentive 
for the handler to dump reserve supplies 
of milk on other markets for fluid dis¬ 
position at surplus milk prices. The 
classification of milk traasferred or di¬ 
verted between fluid milk markets also 
affects the amount of necessary reserve 
supplies of milk associated with each 
market and. consequently, the method 
used for such classification affects rela¬ 
tive returns among producers serving 
the markets. 

Several proposals were made at the 
hearing to modify the transfer provi¬ 
sion applying to milk moved to nonpool 
plants. One proposal would prohibit the 
diversion of milk directly from the pro¬ 
ducer's farm by the handler to a non¬ 
pool plant. Another proposal would 
change the method of classifying milk 
which is transferred or diverted to a 
nonpool plant. The question of diver¬ 
sion is dealt with under issue No. 6. 

Under the present order, milk trans¬ 
ferred or diverted to a nonpool plant U 
classified at the plant In the highest 
priced use remaining after subtracting 
in series, beginning with Class I milk, 
receipts of milk at the plant directly from 
dairy farmers who. the market admin¬ 
istrator determines, constitute the reg¬ 
ular source of supply for such plant. 

In the Day ton-Springfield market, 
substantial quantities of milk are, at 
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times, transferred or diverted to non¬ 
pool plants. A substantial portion of 
such diversions are to plants located In 
or near the milkshed. Some of these 
plants ore combination plants wherein 
both Grade A and ungraded milk are 
received and processed. At least one of 
these plants engages in substantial dis¬ 
position of fluid milk to retail and whole¬ 
sale outlets along with the production 
of manufactured products. All bottled 
milk and some bulk milk is disposed of 
from this plant as Grade A milk. A 
substantial portion of the total receipts 
at this plant is received from producers 
of ungraded milk. In the case of com¬ 
bination plants of this type, it is nec¬ 
essary for the market administrator to 
determine the total receipts and classi¬ 
fication of all of the milk received in the 
plant. Under the provisions of the cur¬ 
rent order, the total receipts of jpilk 
received directly from dairy fanners 
(both Grade A and ungraded> are given 
prior claim on Class I disposition over 
the Dayton-Springfield milk transferred 
or diverted to such plant. This leaves 
the way open for receipts of ungraded 
milk from dairy farmers to be allocated 
to the Class I sales at such plant prior 
to the allocation of Grade A producer 
milk from the Dayton-Springfield mar¬ 
ket. Thus, the present order provisions 
permit the classification of Grade A m i lk 
from this market in the manufacturing 
classes even though such milk is dis¬ 
posed of as Grade A milk for fluid con¬ 
sumption. It is concluded, therefore, 
that the Class I sales, determined pur¬ 
suant to the classification provisions of 
the order applied at the nonpool plant, 
which are assigned to the local dairy 
farmers at such plant should be limited 
to the receipts of milk from those farm¬ 
ers who hold permits to supply Grade A 
milk. Any additional Class I sales 
should be credited to the Orade A pro¬ 
ducer milk which is received from the 
regulated market. 

In order to preclude undue adminis¬ 
trative problems and expense in the ap¬ 
plication of the transfer provisions of 
the order, provision should be made that 
skim milk and butterfat transferred in* 
the form of milk or skim milk in bulk 
to a nonpool plant located more than 100 
miles from either Dayton or Springfield, 
whichever is nearest, should be Class I 
milk. More than adequate facilities for 
handling reserve supplies of milk are 
located within this designated area. 
Milk which Is moved greater distances 
Is used for fluid disposition (Class I). 

At least one nonpool plant to which 
milk is transferred or diverted from the 
Dayton-Springfleld market, milk Is re¬ 
ceived from other markets which are 
regulated by other orders issued pursu¬ 
ant to the act. Milk also may be trans¬ 
ferred to the same plant by more tlian 
one handler under the Dayton-Spring- 
field order. The “net” Class I sales (the 
amount over and above the receipts of 
skim milk and butterfat in Grade A milk 
received from local dairy farmers at such 
plant) should not be used as a basis for 
duplicating the Class I classification of 
milk received from plants regulated by 
this and other orders. In the classifica¬ 
tion of milk transferred from the Day- 
ton-Spring field pool plants, considera¬ 


tion should be given, therefore, to milk 
received at the nonpool plant which is 
classified as Class I milk for other han¬ 
dlers under this order and under the 
other orders. It is economically sound 
and reasonable that the amount of milk 
at such plant classified as Class I milk 
for any one regulated market be not less 
than that market's pro rata share of the 
•‘net’* Class I sales in such nonpool plant. 
It Is concluded, therefore, that milk 
which is transferred or diverted by Day- 
ton-Springfield handlers to a nonpool 
plant should be classified as Class I milk 
to the extent of the "net” Class I dispo¬ 
sition of such plant less receipts of milk 
at such plant classified as Class I milk 
during the month pursuant to another 
Federal order issued under the act; but. 
in no event should the amount of such 
milk classified as Class I milk pursuant 
to the Dayton-Springfleld order be less 
than its pro rata share of such "net” 
Class I sales at the plant. The pro rata 
share should be based on the total re¬ 
ceipts of milk at such nonpool plant 
during the month from all plants subject 
to the pricing and payment provisions of 
an order issued pursuant to the act. The 
adoption of this method of classifying 
milk will not conflict with the transfer 
provisions of the other orders presently 
Involved, namely Fort Wayne. Indiana, 
and Lima and Columbus. Ohio. This 
method of classification will safeguard 
the primary functions of the transfer 
provisions of the Dayton-Springfleld or¬ 
der. It will assure that transfers of milk 
tp nonpool plants will be classified in 
accordance with the utilization of the 
milk. It will provide a degree of protec¬ 
tion to the market against shortages 
caused by withdrawals of milk and at the 
same time remove any undue price in¬ 
centive for the handler to dump reserve 
supplies of milk on other markets for 
fluid disposition at less than the order 
Class I prices. The proposed provision 
provides for equality of treatment of 
handlers both within the Dayton- 
Springfleld market and in other nearby 
regulated markets in the classification of 
milk transferred to the same nonpool 
plant. Because under the present order 
all packaged fluid milk products disposed 
of to nonpool plants are classified as 
Class I milk, the same as such milk dis¬ 
posed of on a route, pursuant to the 
Class I milk definition, the transfer pro¬ 
visions need to apply only to fluid milk 
products In bulk transferred to nonpool 
plants. All transfers of fluid milk prod¬ 
ucts to producer-handlers arc Class I 
milk as provided by the present order. 

5. The schedule for payments to pro¬ 
ducers under the fall production incen¬ 
tive payment plan should be modified. 

Producers proposed adding the month 
of September to the months of October 
through December as the period for pay¬ 
ments out of the producer-settlement 
fund to effectuate the fall production 
Incentive program. They also proposed 
changing the distribution of these funds, 
set aside each year during the April-July 
period, from the present plan for equal 
amounts for each of the months of Oc¬ 
tober, November and December, to 20 
percent of the fund in September, 30 
percent in each of the months of Octo¬ 


ber and November, and 20 percent to 
December. 

Distribution of the funds und^r the 
fall production incentive payment plan 
should provide encouragement for sea¬ 
sonal production more in accord with 
market needs than is provided at pres¬ 
ent. September has become one of the 
months when producer receipts are rela¬ 
tively short in relation to fluid milk .sale* 
An inducement should be given to pro¬ 
ducers to produce more of their miik 
during September. The proposed chingi 
has been discussed widely amon r pro¬ 
ducers and has their support. Septem¬ 
ber 1. 1957 was proposed as the effective 
date for the proposed change. All pro¬ 
ducers supplying the market would be 
given ample opportunity thereby to ad¬ 
just their production in accordance with 
the proposed new payment period. Pro¬ 
ducers proposal should be adopted. 

6. The entire order should be redrafted 
to add a number of new definitions, pro¬ 
vide more specific provisions with respect 
to accounting for milk, and to incorpo¬ 
rate a number of conforming and elan- 
Tying changes In the order language 

A number of changes should be maae 
in the order to designate more clearly 
what milk and what persons would be 
subject to regulation and the application 
of the order provisions to them Hus 
can best be done by providing a number 
of new definitions which set forth 
categories of persons, plants, and mils 
products for the purpose of applying trie 
other order provisions. New definitioitf 
should be added for "fluid milk plant. 
"pool plant”, "nonpool plant", route . 
"fluid milk product", "producer-han¬ 
dler". "producer milk” and the definition* 
or -producer", • handler"’, and other 
source milk” should be modified see®®* 


Ingly. .. 

The term "fluid milk plant* 4 *hotiw 
include a bottling or distributing P :a • 
which is approved by the appropnaw 
health authority for the processing 
packaging of Orade A milk and otw 
fluid products which are disposed of » 
routes In the marketing area. If 
Include also plants which supply nuiJi 
a distributing plant and the producer* 
of such milk who hold dairy * arm . * jasl ^ n 
Uon permits or equivalent certifies 
issued by the appropriate health » 
thority In the marketing area to supp-J 
milk for fluid distribution. . 

The "pool plant” definition should 
elude all fluid milk plants w hich are 
be fully subject to regulationiun«r 
order and whose producer milk wU P* 
ticlpate In the marketwide pool-■ 
vision should be made for the 
of fluid milk plants which woeWi**^ 
ject to the classification and pricing 
visions of another order teued Ptm 
to the act. If a lesser volume of flu“ . .. 

products classified as Class in** 
furnished from such plant for aWJVj 

In the Dayton-Springfield mar ** 
area than In the marketing are* 
la ted pursuant to such w** 
Plants which dispose of fluidj 
ucts in more than one market 
should not be subject to dupUca * jjy 
tion. It is reasonable and eco ^ 
sound to regulate such a pJ» n J u 
order in the market where tnc • 

AIT 
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•'Producer-handler" should be defined 
to include any person who operates a 
dairy (arm and a fluid milk plant from 
which milk Is distributed on routes In 
the marketing area, but who receives no 
milk from other dairy farmers. Under 
the present provisions of the order, plants 
operated by producer-handlers are not 
subject to regulation and are not in¬ 
ducted under the marketwide pool. Pro¬ 
ducer-handlers. therefore, should con¬ 
tinue to be exempt from all but the re¬ 
porting provisions of the order. The 
operators of ail fluid milk plants which 
are no: pool plants, producer-handlers 
and operators of plants subject to an¬ 
other order, should be defined as a "han- 
. <0er" and should be required to file 
reports, as requested by the market ad¬ 
ministrator, in order to determine their 
itatus under the order. 

A ‘nonpool plant" should be defined to 
Include any milk manufacturing, proc- 
# e$sin6 or bottling plant other than a pool 
plant. 

The Inclusion of the foregoing defini¬ 
tions is necessary to clarify the order lan¬ 
guage and will assist in drafting other 
provisions of the order. The proposed 
Mv definitions will not extend the reg¬ 
ulation to milk, persons or plants not now 
•ubject to the order. \ 

The essential features of the present 
producer definition should not be 
changed. The term •‘producer" should 
include any person, except a producer- 
handler, who produces milk, under a 
dairy farm inspection permit Issued by 
the appropriate health authority in the 
marketing area, which is received at ft 
Pool plant or is diverted by the operator 
of a pool plant or a cooperative associa¬ 
tion to a nonpool plant on not more than 
one-third of the days of delivery during 
jny month. The question of diversion is 
discussed later in this decision. 

“Producer milk" should include that 
milk and butterfat contained in 
milk received from producers at a pool 
Plant or diverted from a pool plant to 
pother pool plant or a nonpool plant. 

°* diversion to a nonpool plant. 
® lose its Identity os producer 

alter being diverted for more than 
one-third of the days of delivery during 
jny month. It was proposed by the pro- 
;p er *‘ association that the present pro- 
definition be modified to exclude 
^, vcrie * of mUk by a producer which 
Jf; Ported by operators of pool plants 
nonpool plants and to provide for such 
by 11 co °Pcrative association 
y in the case of an emergency. 
Proponents allege that the advent of 
mn> arm bul,c lank method of assembling 
and fho consequent case of trans- 
t0 other markets and outlets 
or^! 1 extremely difficult for the co- 
aS50c *Atlon to maintain control 
mavir ♦ mei aber$* milk supply for the 
♦ *w alleged that milk may be 
dur^ rftn y trans *erred to other markets 
voniM ^? 0t * s °* Portages or more fa- 
disntr!? ?r* ces to competing markets and 
for tE' r?? orderly marketing of milk 
wsls ? ftyton “SprinRfield market. It 
are sieged that some handlers 

8 ***e privilege of diversion 
divert*!* order * Producer milk is being 
Poal iNt ? n a continuous basis to non- 
Dl*nu and it was alleged that this 


was being done at the expense of the 
market-wide pool. Considerable discus¬ 
sion on the record was had also on prob¬ 
lems associated with bulk tank 
assembling of milk in connection with 
testing, weighing, accounting and fixing 
the responsibility for the receipt of such 
milk. 

It was argued by proponents that it 
had been customary prior to bulk tank 
pickup, for handlers to receive all milk 
at their plants in the marketing area and 
such method of handling milk if con¬ 
tinued w'ould eliminate many of the prob¬ 
lems with which they arc concerned. As 
one means of encouraging this, producers 
supported the elimination of the privilege 
of diversion of milk directly from the 
farm to nonpool plants. 

In this market, it has been customary 
to divert milk betw een pool plants Such 
practice promotes efficiency in receiving 
and handling milk in the market and 
should be continued. 

Efficiency in the marketing of milk can 
be accomplished also by permitting the 
diversion of reserve supplies of milk tem¬ 
porarily not needed in the market di¬ 
rectly from the farm to manufacturing 
plants located in or near the production 
area. The privilege of diverting milk 
by operators of pool plants and the co¬ 
operative association to nonpool plants 
will tend to promote the orderly market¬ 
ing of market reserves, particularly dur¬ 
ing the flush production months. It is 
concluded, therefore, that the provision 
of the order with respect to diversion to 
nonpool plants should be continued. The 
provisions with respect to the classifica¬ 
tion of milk which is transferred or di¬ 
verted to nonpool plants should be modi¬ 
fied as heretofore discussed. Also, some 
limitation should be placed on the length 
of time that milk may be delivered to 
nonpool plants and remain as producer 
milk in the marketwide pool, except dur¬ 
ing the "flush production" season. It 
is economically sound and reasonable to 
permit free diversion of seasonal re¬ 
serves during the months of April 
through July, when market supplies of 
milk from producers arc more than ade¬ 
quate to meet the needs for Class I utili¬ 
zation and the necessary reserve of pool 
plants. It is reasonable to permit the 
diversion of a producer's milk to a non¬ 
pool plant on not more than one-third 
of the days of delivery during other 
months and have such milk remain in 
the pool. Based on the receipts—Class I 
sales relationships in this market, it is 
concluded that if milk of a producer is 
moved to a nonpool plant more than 
one-third of the days of delivery, such 
producer's milk is not sufficiently associ¬ 
ated with the market to participate under 
the regulation. 

The order should be clarified with ro- 
pect to the responsibility for the receipt 
of milk in the case of farm tank pick-up 
trucks which deliver milk to more than 
one plant. This should be accomplished 
by considering that all the milk on a 
truck Is received at the first pool plant 
where any of the milk is withdrawn. 

The record evidence is not sufficient to 
form an adequate basis for formulating 
formal provisions to deal with the other 
problems discussed in connection with 
farm bulk tank delivery of milk. Some 


of these concern the control of the milk 
of producer members by the cooperative 
association. Several are of such nature 
that they can be more appropriately 
handled by the industry itself through 
cooperation of the producers' association, 
handlers and haulers of milk. In those 
cases dealing with administrative mat¬ 
ters in the application of the order, such 
determinations can be formulated more 
appropriately by the market adminis¬ 
trator based on particular circumstances 
after soliciting, when necessary, views 
of the Industry. 

The definition of "other source milk" 
should be modified to clarify its meaning 
and to extend the definition to Include 
all skim milk and butterfat utilized by 
the handler in his operations except 
milk received from producers, fluid milk 
products received from other pool plants 
and inventory of fluid milk products on 
hand at the beginning of the month. 
Thus, other source milk would represent 
skim milk and butterfat which is not 
subject to the pricing provisions of the 
order during the month. It will include 
all milk products from plants other than 
pool plants and all manufactured dairy 
products from any source which are re¬ 
processed or converted into another 
product during the month. It will In¬ 
clude those manufactured products from 
a regulated plant's own production 
which are reprocessed or converted into 
another product during the same or a 
later month. By incorporating this defi¬ 
nition of other source milk, the method 
of accounting for such milk by ail han¬ 
dlers will follow* Identical accounting 
procedures whether or not the manu¬ 
factured products which are reused in 
a handler’s plant were converted from 
producer milk or purchased from out¬ 
side sources. The skim milk and butter¬ 
fat used to produce manufactured (Class 
II) products should be considered as 
disposed of when so utilized and there¬ 
fore will not enter Into the classification 
procedure again unless reused. Records 
of sales and stocks of manufactured 
products, however, must be maintained 
by the handier to facilitate the auditing 
program of the market administrator 
and substantiate current usage of such 
products. This change in the definition 
of other source milk will assure uni¬ 
formity among handlers in the applica¬ 
tion of the allocation and pricing pro¬ 
cedure of the order. Any other source 
milk, including that derived from manu¬ 
factured products, will continue to be 
allocated first to the available Class II 
utilization. The new definition will con¬ 
tinue to provide for the allocation of 
producer milk to Class I to the extent 
that such milk is available from current 
receipts or beginning Inventory. 

By incorporating the proposed new 
definitions and by making conforming 
changes in other order provisions, re¬ 
ceipts of milk under the order will fall 
within four categories as follows: 

(1) Producer milk; 

(2) Milk from pool plants: 

<3) Inventory of fluid milk products; 
and 

(4) Other source milk. 

The reporting and accounting provisions 
of the order should be changed to incor¬ 
porate these terms. 
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PROPOSED RULE MAKING 


Some handlers in the market produce 
condensed milk, nonfat dry milk and 
other manufactured milk products. 
Some of these products are reused in the 
pool plant where produced or are dis¬ 
posed of to other handlers. Operators of 
other pool plants may purchase some 
solids from outside sources. Condensed 
solids or nonfat dry milk may be used for 
reconstituting certain fluid milk products 
or to fortify skim milk drinks. Such 
solids are required by the health regula¬ 
tions to be made from Grade A milk and 
should be calssifled as Class I milk when 
disposed of in a fluid milk product the 
same as all other skim milk in Class I 
milk. There appears to be no reason 
why one portion of the solids nonfat con¬ 
tained in Class I products should be 
classified differently from another por¬ 
tion in this market. The pounds of skim 
milk disposed of In any reconstituted or 
fortified fluid milk product, therefore, 
should be considered as an amount equal 
to the nonfat milk solids contained in 
such product plus the water content rea¬ 
sonably associated with such solids in the 
form of whole milk. To promote uni¬ 
formity In the cost of milk among hand¬ 
lers and to effectuate the established 
principle of allocating current receipts of 
producer milk to Class I utilisation to 
the fullest extent, the skim milk in other 
source milk In the form of a manufac¬ 
tured product must likewise be accounted 
lor on the basis of the nonfat solids plus 
the water reasonably associated with 
such solids in the form of whole milk. 
The effect of this accounting procedure 
in conjunction with the change In the 
definition of other source milk will have 
no effect on the net classification of other 
source milk used in Class n milk. The 
marketwide effect of this change will be 
minor because it has been the practice 
tinder the present order to account for 
such solids allocated to Class I milk on a 
skim milk equivalent basis. It is desir¬ 
able. however, that specific language be 
provided in the order for accounting lor 
such products. 

Handlers have inventories of milk 
and milk products on hand at the be¬ 
ginning and end of each month which 
must enter into the accounting for cur¬ 
rent receipts and utilization of producer 
milk. Inventory variations are now 
classified In Class II milk but the order 
is silent in this respect. Month-end in¬ 
ventories of fluid milk products whether 
in bulk or packaged form should con¬ 
tinue to be classified as Class II milk. 
Manufactured milk products < Class II) 
will not be Included in the fluid milk 
inventory accounting because the skim 
milk and butterlat used in such products 
are accounted for in the month that such 
products are manufactured. 

Handlers frequently use other source 
milk In their operations. The inventory 
accounting procedure should provide for 
producer milk from inventory to have 
prior claim on Class I utilization over 
receipts of other source milk in the same 
manner as current receipts of producer 
milk. Because Inventories of fluid milk 
items arc to be accounted for at the end 
of the month in Class n milk, as a tem¬ 
porary classification. It is necessary, 
therefore, to provide a method for 
handling milk from Inventory which is 


allocated to Class I milk In the current 
month but which the handler accounted 
for in Class II milk at the end of the 
preceding month. The higher use value 
of any fluid milk product from beginning 
inventory of producer milk which is used 
in Class I milk should be reflected in 
returns to producers. Such milk should 
be priced the same as a current receipt 
of producer milk. These goals may be 
accomplished through the accounting 
procedure by considering the opening in¬ 
ventory as a receipt in that month and 
subtracting such receipts, under the al¬ 
location procedure, in series, starting 
with Class II milk, following the sub¬ 
traction of other source milk. To the 
extent that the opening inventory is 
allocated to Class I milk and there was 
an equivalent amount of skim milk and 
butterfat in producer milk classified in 
Class II milk In the previous month 
(after allocating allowable producer milk 
shrinkage and other source milk) a re¬ 
classification charge should be made at 
the difference between the Class n price 
In the previous month and the Class I 
price in the current month. Handled in 
this manner, milk from inventory will be 
priced to handlers identically with milk 
derived from current receipts of pro¬ 
ducer milk during the month. Tills 
method of accounting for Inventory will 
result In equality in the cost per hun¬ 
dredweight of milk among handlers and 
returns to producers irrespective of 
whether or not such milk is from open¬ 
ing inventory or is a current receipt. 

To Incorporate the additions and 
changes recommended herein, it is nec¬ 
essary to make clarifying and conform¬ 
ing changes in nearly every section of the 
order. The entire order, therefore, 
should be redrafted and reissued. 

General findings, (a) The proposed 
marketing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereof will tend to ef¬ 
fectuate the declared policy of the act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds and 
other economic conditions which affect 
market supply of and demand for milk in 
the marketing area, and the minimum 
prices specified In the proposed mar¬ 
keting agreement and the order, as 
amended, and as hereby proposed to be 
further amended, are such prices as will 
reflect the aforesaid factors, insure a suf¬ 
ficient quantity of pure and wholesome 
milk, and be in the public interest; and 

<c) The proposed order, as amended, 
and as hereby proposed to be further 
amended, will regulate the handling of 
milk in the same manner as. and will be 
applicable only to persons In the respec¬ 
tive classes of industrial and commercial 
activity specified in a marketing agree¬ 
ment upon which a hearing has been 
held. 

DETERMINATION OF REPRESENTATIVE PERIOD 

The month of September 1956 Is 
hereby determined to be the representa¬ 
tive period for the purpose of ascertain¬ 
ing whether the issuance of the order 
amending the order, as amended, regu¬ 
lating the handling of milk in the Day¬ 


ton-Springfield, Ohio, marketing area, 
in the manner set forth in the attached 
amending order, is approved or favored 
by producers, as defined in the order, 
as amended, and as proposed hereby to 
be further amended, who during nich 
representative period were engaged in the 
production of milk for sale in the mar¬ 
keting area as defined in the order, ss 
amended, and as proposed hereby to be 
further amended. 


MARKETING AGREEMENT AND ORDER. AS 
AMENDED 


Annexed hereto and made a part 
hereof are two documents entitle:’ re¬ 
spectively, “Marketing Agreement Regu¬ 
lating the Handling of Milk in the Day- 
ton-Springfield, Ohio, Marketing Area. - 
and “Order Amending the Order, as 
A mended. Regulating the Handling of 
Milk In the Dayton-Springfield. Ohio, 
Marketing Area," which have been de¬ 
cided upon as the detailed and appro¬ 
priate means of effectuating the fore¬ 
going conclusions. These documrntfl 
shall not become effective unless ar-i un¬ 
til the requirements of i 900.14 of the 
rules of practice and procedure, as 
amended, governing proceedings to 
formulate marketing agreements and 
orders have been met. 

It is hereby ordered , That all of this 
decision, except the attached marketing 
agreement, be published in the Frsriul. 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order, as 
amended and proposed to be hereby fur¬ 
ther amended. 

This decision filed at Washington* 
D. C.. this 26th day of October 1956. 

(seal! Earl h. Butt. 

Assistant Secretary. 


Order 1 Amending the Order, as Amend**. 
Regulating the Handling or Mil* 
the Day ton-Spring field, Ohio, Ma*- 
kitting Area 
S ec. 

971.0 Findings and determination*. 


971.1 

971.2 
9713 
971.4 
911A 

971.6 

971.7 

971.8 
971 9 

971.10 

971.11 

971.12 

971.13 

971.14 

971.15 

971.16 

971.17 


DKYTNXTIONa 


Act. 


Secretary. 

Department. 

Person. 


Cooperative association. 

Day ton-Springfield. Ohio, mark* ^ 


area. 

Fluid milk product. 
Route. 


Fluid milk plant. 
Pool plant. 

Nonpool plant. 
Producer. 

Handler. 

Producer-handler. 
Producer milk. 

Other source milk. 
Chicago butter price. 


MARKET ADMINISTRATOR 


971-20 Designation. 

97121 Powers. 

97122 Duties. 


»TtaU order ihall not become ^ „ 

less and until the requirements^ ■ u 

of the rules of practice and ‘ u - 

amended, governing proceedings to 
late marketing agreements and or 
been met. 
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RETORT*, RECORDS. AND FACtUTTKS 

8*c. 

97110 R* poru of receipts and utilization. 
971.31 Other reports. 

971 32 Records and facilities. 

971.33 Retention of records. 

CLASSIFICATION 

971 40 Basis of classification. 

971 41 Classes of utilisation. 

971 42 Responsibility of handlers and re¬ 
classification of milk. 

971 43 Transfers. 

971 44 Computation of the skim milk and 
butterfat In each class. 

971 45 Shrinkage. 

971 49 Allocation of skim milk and butterfat 
classified. 


MINIMUM mas 

971 50 Basic formula price. 

97141 Class I milk price* 

971 52 Class II milk prices. 

9714J Butterfat differentials to handlers. 


mu MI NATION or UNIFORM PRICES TO 
PRODUCERS 

971.60 Computation of value of milk for 
each handler. 

97161 Notification. 

97162 Computation of uniform prices. 


PAYMENTS 

971 70 Time and method of final payment. 
971.71 Partial payments. 

971 72 Butterfat differentials. 

971 73 Producer-settlement fund. 

971.74 Payments to the producer-settlement 

fund. 

971.75 Payments out of the producer-settle¬ 

ment fund. 

971.76 Adjustment of errors. 

971.77 Expense of administration. 

971.7a Marketing services. 


MISCELLANEOUS P«0VISIONS 


97140 

97141 
971.92 
97143 

97194 

97145 

97146 

97147 


Application of provisions. 

Effective time. 

£uapeni!on or termination. 
Continuing power and duty of the 
market administrator. 

Liquidation after suspension or ter¬ 
mination. 

Agents. 

Separability of provisions. 
Termination of obligations. 


1971.0 Findings and determinations. 
findings and determinations herein- 
atM m 501 * orth arc supplementary and In 
■«ait.on to the findings and dctermlna- 
uons previously made in connection with 
,k issuance of the aforesaid order; and 
««« Previous findings and deter- 
mmations are hereby ratified and af- 
s^ c( K except ins °f ft r as such findings 
r , mlnations ma y in conflict 
forth hi-reS?* 0 ** 1111(1 determinations set 


!*! Ft *dingi upon the basis of tl 

i!oru ,nfl, / e ?2 r ^* to the pro\ 

the Agricultural Marketli 
AKwment Act of 1937. as amended 
nil*. 1 et and the applicat 
9Jnerid£rt practic ® a **d procedure. 
nSrkrt^; 80Verning the formulation 
and market!] 

CFR Pm 900 ’ • * P Ubllc hearl1 

menu ^ HP 0 ? ccrtain Proposed amen 
ment h . e tc . ntallve marketing agre 
har.tlUnS^nfLnu C on * er • regulating tl 
Held Ohu* m k . ,n the Dayton-Sprln 
b«u of^K 1 marketln « area. Upon tl 
•waring ^®. ev “ ence Introduced at sui 

•ound that” * rCCOrd thereof ' 11 


(1) The said order, as amended, and 
as hereby further amended, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act; 

(2) The parity prices of milk pro¬ 
duced for sale in the said marketing 
area as determined pursuant to 5 2 of 
the act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which 
affect market supplies of and demand for 
such milk, and the minimum prices spec¬ 
ified in the order, as amended, and as 
hereby further amended, are such prices 
as wlU reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk and be in the public in¬ 
terest; and 

(3) The said order, as amended, and 
as hereby further amended, regulates the 
handling of milk in the same manner 
as and is* applicable only to persons in 
the respective classes of Industrial and 
commercial activity specified In a mar¬ 
keting agreement upon which a hearing 
has been held. 

Order relative to handling. It Is there¬ 
fore ordered, that on and after the 
effective date hereof the handling of 
milk in the Dayton-Springfield, Ohio, 
marketing area shall be in conformity 
to and in compliance with the terms and 
conditions of the aforesaid order, as 
amended, and as hereby further 
amended as follows; 

DEFINITIONS 

9 971.1 Act. “Act" means Public Act 
No. 10. 73d Congress, as amended, and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et scq.). 

5 971.2 Secretary, “Secretary" means 
the Secretary of Agriculture of the 
United States or any officer or employee 
of the United States authorized to exer¬ 
cise the powers or to perform the duties 
of the said Secretary of Agriculture. 

5 971.3 Department. “Department" 
means the United States Department of 
Agriculture or any other Federal agency 
authorized to perform the price report¬ 
ing functions of the United States De¬ 
partment of Agriculture. 

5 971.4 Person. "Person" means any 
Individual, partnership, corporation, as¬ 
sociation, or other business unit. 

5 971.5 Cooperative association. “Co¬ 
operative association" means any co¬ 
operative marketing association which 
the Secretary determines, after applica¬ 
tion by the association: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of Febru¬ 
ary 18, 1922, as amended, known as the 
"Capper-Volstead Act"; and 

(b) To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales of or marketing 
milk or its products for Us members. 

9 971.6 Dayton-Sprino/leld , Ohio . 
marketing area. “Dayton-Springfleld, 
Ohio, marketing area" hereinafter called 
the “marketing area," means the cities 
of Dayton. Oakwood, and Springfield; 


the townships of Bath and Miami, in 
Greene County: the townships of Miami. 
Jefferson, Madison, Van Buren, Harri¬ 
son, Butler, Mad River, and Washing¬ 
ton. in Montgomery County; and Ger¬ 
man township in Clark County; all in 
the State of Ohio. 

5 971.7 Fluid milk product. “Fluid 
milk product" means milk, including re¬ 
constituted milk, skim milk, buttermilk, 
milk drinks (plain or flavored), concen¬ 
trated milk, cream, or any mixture in 
fluid form of skim milk and cream (ex¬ 
cept storage cream, aerated cream prod¬ 
ucts. eggnog, ice cream mix, evaporated 
or condensed milk). 

5 971.8 Route. “Route’’ means the 
operation of a plant store or a vehicle 
(including that operated by a vendor) 
through the means of which fluid milk 
products are disposed of to retail or 
wholesale stops in the marketing area 
other than to a plant which processes 
milk. 

5 971 9 Fluid milk plant. “Fluid milk 
plant" means: ‘a> A plant approved by 
the appropriate health authority for the 
processing or packaging of Grade A milk 
and from which a fluid milk product is 
disposed of during the month on a 
route(s) in the marketing area or <b> a 
plant from which milk is shipped during 
the month to a plant described in para¬ 
graph <&> of this section and which milk 
is produced under a dairy farm inspec¬ 
tion permit or equivalent certification 
issued by the appropriate health author¬ 
ity in the marketing area for distribution 
as Grade A milk. 

5 971.10 Pool plant . “Pool plant" 
means a fluid milk plant other than: 
(a) A fluid milk plant which would be 
subject to the claslflcation and pricing 
provisions of another order issued pur¬ 
suant to the act and a lesser volume of 
fluid milk products is disposed of from 
such plant as Class I milk in the Dayton- 
Springfleld marketing area than in the 
marketing area regulated pursuant to 
such other order; and (b) a fluid milk 
plant operated by a producer-handler. 

5 971.11 Nonpool plant. “Nonpool 
plant" means any milk manufacturing, 
processing or bottling plant other than 
a pool plant. 

5 971.12 Producer. “Producer" means 
any person, except producer-handler, 
who produces, under a dairy farm in¬ 
spection permit or equivalent certifica¬ 
tion Issued by the appropriate health 
authority in the marketing area, milk 
which is (a) received at a pool plant, or 
<b) diverted from a pool plant to a non¬ 
pool plant for the account of either the 
operator of the pool plant or a cooper¬ 
ative association during the months of 
April through July and on not more than 
one-third of the days of delivery during 
any other month: Provided , That milk 
diverted pursuant to this section shall be 
deemed to have been received at a pool 
plant. 

5 971.13 Handler. “Handler” means 
any person In his capacity as the opera¬ 
tor of one or more fluid milk plants or 
pool plants and any cooperative associa¬ 
tion with respect to producer milk di- 
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verted to a nonpool plant pursuant to 
5 971.12. 

5 971.14 Producer-handler. ''Produc¬ 
er-handler’* means any person who 
operates a dairy farm and a fluid millc 
plant pursuant to 5 971.9 (a) but who 
receives no milk from other dairy 
farmers. 

5 971.15 Producer milk. "Producer 
milk** means only that skim milk or 
butterfat contained in milk <a> received 
at a pool plant directly from producers, 
or (b) diverted from a pool plant to 
another pool plant, or from a pool plant 
to a nonpool plant in accordance with 
the conditions set forth in 5 971.12. 
With respect to milk caused by the op¬ 
erator of a pool plant to be delivered 
directly from the producer’s farm to tho 
pool plant of another handler, the han¬ 
dler to be considered as receiving such 
milk shall be determined by written 
agreement between the two handlers 
filed with the market administrator on 
or before the 5th day after the end of 
the first month during which It becomes 
effective, or in the absence of such an 
agreement, shall be determined by the 
market administrator. Milk delivered 
in a "farm tank pick-up truck to more 
than one milk plant shall be deemed to 
have been received at the first pool plant 
where any of the milk is withdrawn from 
the tank truck. 

{ 971.16 Other source milk . "Other 
source milk" means all skim milk and 
butterfat contained in: 

(a) Receipts during the month in the 
form of fluid milk products except (1) 
fluid milk products received from a pool 
plant, (2) inventory at the beginning of 
the month, or (3) producer milk: and 

(b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product In the plant during the month. 

5 971.17 Chicago butter price. "Chi¬ 
cago butter price” means the simple 
average as computed by the market ad¬ 
ministrator of the daily wholesale selling 
prices (using the midpoint of any range 
as one price) per pound of 92-score bulk 
creamery butter at Chicago as reported 
during the month by the Department. 

MARKET ADMINISTRATOR 

5 971.20 Designation. The agency 
for the administration of this part shall 
be a market administrator, who shall be 
a person selected by the Secretary. 
Such person shall be entitled to such 
compensation as may be determined by 
and shall be subject to Removal at the 
discretion of the Secretary. 

5 971.21 Pouters. The market ad¬ 
ministrator shall have the power: 

(a) To administer this part in ac¬ 
cordance with its terms and provisions; 

<b) To receive, investigate and report 
to the Secretary complaints of viola¬ 
tions of the provisions of this part; 

(c) To make rules and regulations to 
effectuate the terms and provisions of 
tills part; and 

(d) To recommend to the Secretary 
amendments to this part. 


5 971.22 Duties. The market admin¬ 
istrator, in addition to the duties here¬ 
inafter described, shall: 

(a) Within 45 days following the date 
on which he enters upon his duties exe¬ 
cute and deliver to the Secretary a bond 
effective as of the date on which he en¬ 
ters upon his duties as market adminis¬ 
trator and conditioned upon the faithful 
performance of such duties, in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this part; 

<c> Pay, out of the funds provided by 
5 971.77, (1) the cost of his bond and 
of the bonds of those of his employees 
who handle funds entrusted to the mar¬ 
ket administrator, (2) his own compen¬ 
sation, and (3) all other expenses, except 
those incurred under 5 971.78, which will 
necessarily be incurred by him in the 
maintenance and functioning of his of¬ 
fice and in the performance of his duties; 

(d) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and, upon request 
by the Secretory, surrender the same to 
his successor or to such other person as 
the Secretary may designate; 

(e) Publicly disclosed to handlers and 
producers, unless otherwise directed by 
the Secretary, the name of any person 
who, within tw r o days after the day upon 
which he is required to perform such 
acts, has not made (1) reports pursuant 
to 5 971.30, or (2) payments pursuant to 
55 971.70, 971.71. 971.74 and 971.76; 

<f> Furnish such information and 
verified reports as the Secretary may re¬ 
quest, and submit his books and records 
to examination by the Secretary at any 
and all times; 

(g) Audit all reports and payments by 
each handler by inspection of such han¬ 
dler’s records and of the records of any 
person upon whose utilization the classi¬ 
fication of milk depends. 

<h) On or before the 6th day of each 
month notify all handlers and publicly 
announce the minimum price for Class I 
milk pursuant to 5 971.51 and the Class I 
butterfat differential pursuant to 
5 971.53 (a) both for the current month 
and the minimum price for Class II 
milk pursuant to 5 971.52 and the Class II 
butterfat differential pursuant to 
5 971 53 <b> both for the preceding 
month. 

(i) On or before the 12th day after 
the end of each month notify all han¬ 
dlers and publicly announce the uniform 
price computed pursuant to I 971.62 and 
the butterfat differentials computed to 
5 971.72 for such month. 

(J) On or before the 12th day after 
the end of each month report to each 
cooperative association for such month 
with respect to each pool plant, the utili¬ 
zation on a pro rata basis of producer 
milk, payment for which is to be made 
to such cooperative association pursuant 
to 5 971.70. 

REPORTS, RECORDS AND FACILITIES 

5 971.30 Reports of receipts and utili¬ 
zation. On or before the 7th day after 
the end of each month, each handler, 


shall report for such month to the mar¬ 
ket administrator in the detail and on 
forms prescribed by the market adm: nis- 
trator for his pool plant(s): 

(a) The quantities of skim milk and 
butterfat contained in receipts of pro¬ 
ducer milk; 

(b) The quantities of skim milk and 
butterfat contained in or represents by 
fluid milk products received from other 
pool plants; 

(c) The quantities of skim milk and 
butterfat contained in or represented by 
other source milk; 

(d) The quantities of skim milk and 
butterfat contained in or represented by 
inventories of fluid milk products on 
hand at the beginning of the month: 

(e) The utilization of ail skim milk 
and butterfat required to be reported 
pursuant to this section; and 

<f) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may request. 

§971.31 Other reports, (a) Each 
producer-handler and each handle: who 
operates a fluid milk plant not a pool 
plant shall make reports to the market 
administrator at such time and in such 
manner as the market admini* iratof 
may request. 

(b) On or before the 22nd day a.ter 
the end of each month each handler 
shall submit to the market admin t. trator 
such handler’s producer payroll for such 
month, which shall show (1) the total 
pounds of milk received from each pro¬ 
ducer and cooperative association and 
the total pounds of butterfat contained 
In such milk, (2) the amount of payment 
to each producer and cooperative nsso* 
elation, and <3) the nature and amount 
of the deductions and charges involved 
in the payments referred to in subpara¬ 
graph (2) of this paragraph. 

| 971.32 Records and facilities, tsch 
handler shall maintain and make avail¬ 
able to the market administrator or w 
his representative during the usual noun 
of business such accounts and recorus w 
his operations, together with such f° c 
ties as are necessary for the market ad¬ 
ministrator to verify or establish me 
correct data with respect to: 

(a) The receipt and utilization °f 
skim milk and butterfat handled m any 
form during the month: . 

<b) The weights and butterfat 
other content of ail milk, skim ® • 
cream and other milk products hanmw 
during the month; 

(c) The pounds of skim milk and& 

terfat contained in or represented o> 
milk products on hand at the be^m* 
and end of each month; and 

<d> Payments to producers and coop¬ 
erative associations including the arnow* 
and nature of any deductions an* 3 
disbursement of money so deducted. 

5 971.33 Retention of records. A 
books and records required undt 
part to be made available to the • 
administrator shall be retained ) 
handler for a period of three > e tcJl 
begin at the end of the month to 
such books and records v , lir 

tided , That If. within such 
period, the market administrator * 
the handler in writing that the ret - 
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of such books and records Is necessary 
In connection with a proceeding under 
section 8c (15) (A) of the act or a court 
action specified In such notice the han¬ 
dler shall retain such books and records, 
or specified books and records until 
further written notification from the 
market administrator. In either case, 
the market administrator shall give 
further written notification to the han¬ 
dler promptly upon the termination of 
the litigation or when the records are no 
longer necessary in connection therewith. 


CLASSIFICATION 


1971.40 Basis of classification. The 
skim milk and butterfat which arc re¬ 
quired to be reported pursuant to 5 971.30 
shall be classified each month by the 
market administrator in the classes set 
forth in 8 971.41, subject to the provi¬ 
sions of H 971.42 through 971.46. 


197141 Classes of utilization. Sub¬ 
ject to the conditions set forth in 5 971.43 
the classes of utilization shall be as 

follow 3! 

<•> Class / milk. Class I milk shall 
be all skim milk (including concentrated 
and reconstituted skim milk) and but¬ 
terfat (1) disposed of in the form of a 
fluid milk product (except that disposed 
of and used for livestock feed and skim 
milk dumped) and <2> not accounted for 
m Class II milk; 

<b> class II milk. Class II milk shall 
beall skim milk and butterfat (l) used 
to produce any product other than a 
fluid milk product; (2) disposed of and 
for livestock feed; and skim milk 
dumped; (3) contained in inventory of 
fluid milk products on hand at the end 
of the month; and (4) plant shrinkage 
aa computed pursuant to 8 971.45. 


197142 Responsibility of handlers 
7 classification of milk, (a) All 
milk and butterfat shall be Class I 
milk unless the handler who first receives 
■uch aklm milk or butterfat can prove 
w the market administrator that such 
if™ “J 1 ** or butterfat should be cla&si- 
fled otherwise; 

( b) Any skim milk or butterfat shall 
k*/* 0 ^^ 6 ** ^ verification by the raar- 
*. a< ™ n J*tnitor discloses that the 
vngina] classification was incorrect. 

JW* Trans tcrs. Skim milk or 
ttenat disposed of by a handler from a 
,, p ^ n1, deluding transfers or diver- 

‘^^c^: C0 ° PeraUVe assoclaUon 
iillL Jl*. ClaM 1 mllk w transferred or 
tteu^fJ 0 the * orm ot fluid mdk Prod- 
tx cept',is P P0 °^ p ' ant of another handler 

J, 1 ' CUUzation In Class n milk is 
iTT” ** the operators of both plants 
1971 . 30 ’ rCpor ** subna ittcd pursuant to 

bon *T^» e recclvln * handler has utlliza- 
ot h? n °* an equivalent amount 
afUi f* ancl bulter fat, respectively. 
•ourcA 10 such class other 

fluid mmr k a ? d ^ginning inventory of 
7?^* Products; and 

butS? ? MliflcaU00 of the skim milk 
•toasHwf* 80 transf crred results in the 
^iflcauon at both plants of the maxi- 

1*0.211-7 


mum Class I utilization to the producer 
of skim milk and butterfat. respectively; 
milk at both plants. If either or both 
handlers have other source milk during 
the month; 

(b) As Class I milk, if transferred to a 
producer-handler in the form of bulk 
fluid milk products; 

(c) As Class I milk, if transferred or 
diverted in the form of milk or skim 
milk in bulk to a nonpool plant located 
100 miles or more from the City Hall of 
Dayton or Springfield. Ohio, whichever 
is nearest; 

(d> As Class I milk if transferred or 
diverted in the form of milk or skim milk 
in bulk to a nonpool plant located less 
than 100 miles from the City Hall of 
Dayton or Springfield, Ohio, whichever 
Is nearer, or in the form of cream in bulk 
to a nonpool plant, unless: 

(1) The handler claims classification 
as Class II milk in his report submitted 
pursuant to $ 971.30 and submits a state¬ 
ment which is signed by the handler and 
the buyer that such skim milk and but¬ 
terfat was used in a product in Class II 
milk;* 

(2) The operator of the nonpool plant 
maintains books and records showing the 
receipts and utilization of all skim milk 
and butterfat at such plant which are 
made available if requested by the mar¬ 
ket administrator for the purpose of 
verification; 

(3) The classification reported by the 
handler results in an amount of Class I 
skim milk and butterfat claimed by all 
handlers transferring or diverting milk 
to such plant of not less than the amount 
of assignable Class I milk remaining after 
the following computation; 

(i) From the total skim milk and but¬ 
terfat, respectively, in fluid milk products 
disposed of from such nonpool plant and 
classified as Class I milk pursuant to the 
classification provisions of this order ap¬ 
plied to such nonpool plant, subtract the 
skim milk and butterfat received at such 
plant directly from dairy farmers who 
hold permits to supply “Grade A" milk 
and who the market administrator de¬ 
termines constitute the regular source of 
supply for such fluid milk products for 
such nonpool plant; 

(ill From the remainder, subtract the 
skim milk and butterfat. respectively, in 
fluid milk products received from an¬ 
other market and which is classified and 
priced as Class I milk pursuant to an¬ 
other order issued pursuant to the act: 
Provided, That the amount subtracted 
pursuant to this subdivision shall be lim¬ 
ited to such market's pro rata share of 
such remainder based on the total re¬ 
ceipts of skim milk and butterfat, respec¬ 
tively, at such nonpool plant which are 
subject to the pricing provisions of an 
order issued pursuant to the act; 

(4> If the skim milk and butterfat 
transferred by ail handlers to such a 
nonpool plant and reported as Class I 
milk pursuant to this paragraph is less 
than the skim milk and butterfat as¬ 
signable to Class I milk pursuant to sub- 
paragraph (3) of this paragraph, an 
equivalent amount of skim milk and but¬ 
terfat shall be reclassified as Class I 
milk pro rata in accordance with the 
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claimed Class II classification reported 
by each of such handlers; 

(e) Other source milk caused by a co¬ 
operative association to be delivered from 
the plant of a person not a handler to 
the pool plant of a handler other than 
such cooperative association shall be 
considered as a transfer from the cooper¬ 
ative association to the handler if the 
cooperative association and the handler 
operating the pool plant to which such 
other source milk was caused by the 
cooperative assoclaUon to be delivered 
both so indicate in their reports filed 
pursuant to 8 971.30. 

8 971.44 Computation of the skim milk 
and butterfat in each class. For each 
month, the market administrator shall 
correct for mathematical and for other 
obvious errors the reports of receipts and 
utilization for the pool plant(s) of each 
handler and shall compute the pounds 
of butterfat and skim milk in Class I 
milk and Class II milk for such handler: 
Provided, That If any of the water con¬ 
tained in the milk from which a product 
is made is removed before the product 
is utilized or disposed of by a handler, 
the pounds of skim milk disposed of in 
such product shall be considered to be 
an amount equivalent to the nonfat milk 
solids contained in such product, plus 
all of the water reasonably associated 
with such solids in the form of whole 
milk. 

8 971.45 Shrinkage. Subject to para¬ 
graph (a) of this section, the quantities 
of skim milk and butterfat, respectively, 
at each pool plant to be classified as 
Class II milk pursuant to 8 971.41 (b) 
(4> shall be computed as follows: 

(a) If the sum of the quantities of 
skim milk and butterfat, respectively, 
classified as Class I and Class II milk 
pursuant to 8 971.41 (a) and <b> <1>,<2>, 
and (3) equals or exceeds the receipts of 
skim milk and butterfat. respectively, 
required to be reported pursuant to 
I 971.30, no skim milk or butterfat, re¬ 
spectively, shall be classified as Class H 
milk pursuant to 8 971.41 (b) (4); 

(b) Determine gross shrinkage of skim 
milk and butterfat, respectively, by sub¬ 
tracting the skim milk and butterfat, 
respectively, classified as Class I milk 
pursuant to 8 971.41 (a) and (b) (1), 

(2), and (3) from the receipts of skim 
milk and butterfat. respectively, required 
to be reported pursuant to 8 971.30; 

(c) Prorate the quantities of gross 
shrinkage of skim milk and butterfat. 
respectively, which are not in excess of 
2.5 percent of the sum of the quantities of 
skim milk and butterfat, respectively, 
used in the following computation, be¬ 
tween: 

(1) The skim milk and butterfat. re¬ 
spectively. contained in producer milk at 
such pool plant less the skim milk 
and butterfat, respectively, in fluid milk 
products transferred In bulk form to 
other pool plants: 

(2) The skim milk and butterfat, re¬ 
spectively, In fluid milk products trans¬ 
ferred In bulk to other pool plants, 
multiplied by .6; 

(3) The skim milk and butterfat, re¬ 
spectively, in fluid milk products re¬ 
ceived in bulk from other pool plants, 
multiplied by .4; and 
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<4) The skim milk and butterfat, re¬ 
spectively, In other source milk received 
in the form of fluid milk products. 

<d) The sum of the quantities of skim 
milk and butterfat. respectively, com¬ 
puted pursuant to paragraph <c) of this 
section shall be classified as Class II 
milk. 

I 071.46 Allocation of skim milk and 
butterfat classified . After making the 
computations pursuant to 8 071.44 the 
market administrator shall determine 
the classification of producer milk re¬ 
ceived at the pool plant (s) of each han¬ 
dler each month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk In Class IT milk the pounds 
of skim milk assigned to producer milk 
pursuant to 8 971.45 <c) (1) (2) and (3); 

(2) Subtract from the remaining 

pounds of skim milk in each class, in 
series beginning with Class n milk, the 
pounds of skim milk in other source 
milk; 

(3) Subtract from the remaining 

pounds of skim milk in each class, in 
series beginning with Class II milk the 
pounds of skim milk in inventory of 
fluid milk products on hand at the be¬ 
ginning of the month: 

(4) Subtract from the remaining 

pounds of skim milk in each class the 
skim milk In fluid milk products re¬ 
ceived from the pool plants of oilier 
handlers according to the classification 
of such products as determined pursuant 
to 8 971.43 (a): 

(5) Add to the pounds of skim milk 
remaining In Class II milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph ( 1 ) of this paragraph and if 
the remaining pounds of skim milk In 
both classes exceed the pounds of skim 
milk contained in producer milk, subtract 
such excess from the remaining pounds 
of skim milk in series beginning with 
Class n. Any amount of excess so sub¬ 
tracted shall be called ‘•overage/' 

<b) Butterfat shall be allocated in 
series in the same manner prescribed for 
skim milk in paragraph (a) of this sec¬ 
tion, except the subtraction to be made 
pursuant to subparagraph ( 2 ) shall be 
made starting with Class II butterfat 
used to produce butter. 

(c) Determine the weighted average 
butterfat content of producer milk re¬ 
maining In each class computed pursu¬ 
ant to paragraphs (a) and (b) of this 
section. 

MINIMUM FBXCES 

f 971.50 Basic formula price . The 
basic formula price shall be the highest 
of the prices per hundredweight as de¬ 
termined by the market administrator 
pursuant to paragraph <a>, (b). or <c) 
of this section, rounded to the nearest 
tenth of a cent: 

(a) The average of the basic or field 
prices reported to have been paid or to 
be paid for milk of 3.5 percent butterfat 
content received from farmers during 
the month at the following milk plants 
for which prices have been reported to 
the market administrator or to the De¬ 
partment of Agriculture: 


Company and Location 

Borden Co,. Mount PlcwAut, M ich. 

Borden Co., New London. WU. 

Borden Co . Orfordviile. WU. 

Carnation Co.. Oconomowoc, WU. 
Carnation Co., Richland Center, WU. 
Carnation Co., Sparta, Mich. 

Pet MUk Co.. BeUeville, WU. 

Pet Milk Co., Coopera villa, Mich. 

Pet Milk Co„ Hudson, Mich. 

Pet Milk Co., New atoms. Wli. 

Pet Milk Co. Wayland, Mich. 

White Rouse Milk Co.. Manitowoc. WU. 
White House Milk Co.. West Bead. WU. 

(b) The price computed as follows: 

(!) Multiply the Chicago butter price 

by 6 ; 

(2) Add 2.4 times the arithmetical 
average of the prices determined per 
pound of "Cheddars” on the Wisconsin 
Cheese Exchange for the trading days 
that fall within such month as published 
by the Department; 

(3) Divide by 7 and to the restating 
amount add 30 percent; and 

(4) Multiply the amount computed in 
subparagraph ( 3 ) of this paragraph by 
3.5. 

(c) The price computed by adding to¬ 
gether the plus amounts pursuant to 
subparagraphs ( 1 ) and ( 2 ) of this para¬ 
graph: 

(1) Multiply the Chicago butter price 
by 4.2; and 

( 2 ) Prom the simple average, of the 
weighted average of car lot prices per 
pound for nonfat dry milk solids, spray 
and roller process, respectively, for 
human consumption, f. o. b. manufactur¬ 
ing plants in the Chicago area, as pub¬ 
lished by the Department for the period 
from the 26th day of the immediately 
preceding month through the 25th day 
of the current month, deduct 5.5 cents 
and multiply the result by 8 . 2 . 

I 971.51 Class I milk prices. Sub¬ 
ject to the provisions of 1971.53, the 
price to be paid by each handler f. o. b. 
his pool plant for producer milk which 
is classified as Class I milk during the 
month shall be computed by the market 
administrator as follows: 

(a) Add $1.20 to the basic formula 
price for the month, except after Janu¬ 
ary 1, 1958, the month immediately pre¬ 
ceding shall be used, and add or subtract 
a “supply-demand adjustment** com¬ 
puted as follows: 

(1) Divide the total gross volume of 
Class I milk (less Class I transfers of 
fluid milk products between pool plants 
and less bulk sales of Class I milk In 
excess of 1,000 pounds during each 
month by each handler to nonpool 
plants) in the second and third months 
preceding by total receipts of producer 
milk for the same months, multiply the 
result by 100 , and round to the nearest 
whole number. The result shall bo 
known as the current supply-demand 
percentage. 

(2) Compute a net deviation percent¬ 
age by subtracting from the current sup¬ 
ply-demand percentage computed pur¬ 
suant to subparagraph ( 1 ) of this para¬ 
graph, the base period ratio shown 
below: 


Month tor 

Month* uwd to occiput# 

Bav petal 

which prior 

rarv taf 

fti being com¬ 

ratio 

€CQtJ 

puted 



January..,*.. 

Oclcbrr and Kowinht.... 

O 

Fri/mary _ 

March- 

November and nwvmber.. 

•• 

Iioernibornud J»mua/>.... 

71 


January and February. 

February and March—- 

77 

71 

June......... 

March uwl April..... 

a 

July . 

April and May_ ........ 

m 

Amrnsl . 

May and I ujo?., 

6 

hc{itroibrr... 

June nu«l J ul>. — 

• 

October...... 

Nownlsor... 

July qpd AOfuM . .... 


Aujruai and £opt«mhrr 

to 

lA‘<*niUr.-.. 

hoptciiib-T and October- 

a 


Provided . That for November and De¬ 
cember 1956, the base period ratio* shall 
be 76 and 78. respectively. 

(3) Determine the amount of the sup¬ 
ply-demand adjustment from the follow¬ 
ing schedule: 


IT net deviation per¬ 
centage la— 

-f 12 or over_ 

4® or 410- 

4« or 47_ 

43 or 44- 

41 or -1__ 

— 3 or —4—- 

-fl or —7_ 

-9 or -10_ 

—12 or under___ 


Supph-Oi rr.tAd 
mdfUMttnrnti*- 

_ L . t-81 

_4* 

.. 4» 

_ + 1 # 

.. 0 

;:_z_ 

_ 


When the difference from the base period 
Class I utilization percentage dees not 
fall within the tabulated brackets, the 
adjustment shall be determined by tne 
adjacent bracket which Is the same as or 
nearest to the bracket used in the previ¬ 
ous month. 


8 971.52 Class II mitk prices. Subject 
to the provisions of 8 971.53. the price to 
be paid by each handler f. o. b. his phot 
for producer milk which is classified M 
Class n milk during the month shall w 
computed by the market administrator 
as follows: k 

(a) Multiply the Chicago butter pw 
by 4.2 for each of the months of Mar® 
through August and by 4.27 for eacn » 


the other months of the year. 

(b) Add the value of skim milk com¬ 
puted as follows: (1) Subtract 5 5 cem* 
from the arithmetic average of the c 
lot prices per pound of roller process n 
fat dry milk solids for human consump 
tion. at Chicago, as reported W 4* 
Department for the weeks ending wun 
such month, ( 2 ) multiply the restt* 
8 . 2 , and <3> subtract therefrom -0 c 

*__v. ,1_March thrOUi u 


August. 

8 971.53 Butterfat * 

handlers . For milk containing . 

less than 3.5 percent butterfat. me » 
prices for the month calculates P 
suant to 88 971 51 and 
increased or decreased, respectively. . 
each one-tenth percent butterfai 
appropriate rate, rounded to " j j; 
one-tenth cent, determined us 1 _ 

(&> Class / price . Multiply th* ^ 
cago butter price for the in 0 I J u, 1 ?la 
except that after January 1. ** 4 . 

butter price for the immediatei* P 
tag month shall be used. . $1 

<b> Class It price. <1> .J^zLito 
value computed Tor butterfat P ur *“ 

? 971.52 <a> by 3.5. <2> subtract uw 
commuted for skim milk pursuant 
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1*7152 (b). divided by 965. and (3) 
divide the remainder by 1R. 

DETERMINATION Of UNIFORM PRICES TO 
PRODUCERS 

f 971,60 Computation of value of milk 
for each handler. The value of producer 
milk received during each month by each 
handler shall be a sum of money com¬ 
puted by the market administrator as 
follows: 

<a> Multiply the pounds of producer 
milk in each class by the applicable class 
price and add together the resulting 

amounts: 

<b> Add the amounts computed by 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
1971.46 (a) (5) and the corresponding 
step of (b) by the applicable class prices; 

<c> Subtract, for each hundredweight 
of butterfat in producer milk remaining 
in Class II milk and assigned to butterfat 
used to produce butter In a pool plant 
pursuant to $ 971.46 (b) or is transferred 
or diverted from a pool plant to a non¬ 
pool plant in the form of fluid milk or 
cream and which butterfat is not in ex¬ 
cess of the butterfat used to produce 
butter in such nonpool plant, less the 
receipts of butterfat at such plant from 
sources other than pool plants pursuant 
to thu part and farmers who hold per¬ 
mits to supply Grade A milk, and who 
the market administrator determines 
constitute the regular source of supply 
tor fluid milk products for such nonpool 
Plant, the difference between the value 
computed for butterfat pursuant to 
1971 52 <a) divided by .035 and the Chi¬ 
cago butter price multiplied by 120 less 
♦5.00 for each of the months of March 
inrough August and less $3.60 for each 
or the other months of the year; 

Add the amount obtained in mul¬ 
tiplying the difference between the Class 
H Price for the preceding month and the 
♦k 1 Price for the current month by 
hundredweight of producer milk 
^wsifled In Class II less shrinkage dur- 
the preceding month, or the hun- 
oredweightof milk subtracted from Class 
I Pursuant to § 971.46 <a> (3) and the 

corT^pondjng 5tep of i 97l 46 (b) 

Whichever is less; and 
ic) Add or subtract, as the case may 
» any amount necessary to correct any 
/Tors discovered by the market admln- 
uitor in the verification of reports or 
Payments of such handler for any previ- 
u* month which result in payments duo 
Fan d f lrwlucer “ seltleincnt fund the 


(a) Combine into one total the values 
computed pursuant to § 971.60 for all 
handlers, except those of handlers who 
failed to make payments required pur¬ 
suant to §§ 971.70 through 971.74 for the 
preceding month: 

(b) Subtract for each of the months of 
April. May. June and July an amount 
computed by multiplying the total hun¬ 
dredweight of producer milk for such 
month by 20 cents in April. 35 cents in 
May and June, and 30 cents in July; 

<c> Add for the month of September 
20 percent of the obligated balance in 
the producer-settlement fund pursuant 
to § 971.73 (b) on August 31. immedi¬ 
ately preceding, add for each of the 
months of October and November 30 per¬ 
cent of the fund and add for the month 
of December the remaining 20 percent 
of the fund, except in 1956, add for each 
of the months of October, November and 
December an amount computed by di¬ 
viding the total amount of the obligated 
balance in the producer-settlement fund 
pursuant to § 971.73 (b) on September 
30,1956 by three; 

<d> Add an amount representing not 
less than one-half the unobligated bal¬ 
ance In the producer-settlement fund; 

<e) Substract, if the weighted average 
butterfat test of all producer milk is 
greater than 3.5 percent, or add If the 
weighted average butterfat test of such 
milk is less than 3.5 percent an amount 
computed by multiplying the difference 
between such weighted average butterfat 
test and 3.5 by the butterfat differential 
computed pursuant to § 971.72; 

<f) Divide by the hundredweight of 
pooled milk; and 

(g) Subtract not less than 4 cents 
nor more than 5 cents. 

PAYMENTS 

§ 971.70 Time and method of final 
payment. Each handler shall pay on or 
before the 17th day after the end of each 
month to each producer for all milk re¬ 
ceived from such producer during such 
month at not less than the uniform price 
computed pursuant to § 971.62, subject 
to the butterfat differential computed 
pursuant to § 971.72 and less the amount 
of the payment made pursuant to 
§ 971.71: Provided , That a total amount 
not less than the sum of the amounts 
payable to individual producers from 
which a cooperative association has re¬ 
ceived written authorization to collect 
payment shall be paid to such association 
on or before the 16th day after the end 
of such month. 


ifiAii 1 - 6 * Notification. On or befon 
-th day after the end of each monti 
esi^ Arket acJ nhnl$trator shall notify 
jrh hamilcr ot thc v alue of his milk fo: 

** con iPuted in accordance 
1 'irh and of the amount by whicl 

total« Ue is ercat€r or less than the 
mount required to be paid by sue! 
^oler pursuant to § 971.70. 

pJL ?? 1 ?? Computation of unitom 
toWraf Cach month the market ad 
Price rT 0r u* haU com P ut * the uniforn 
fcil> edl * midredweight for produce: 


§ 971.71 Partial payments. On or 
before the 27th day of each month each 
handler shall make payment to each 
producer, except as set forth in para¬ 
graph (b) of this section, for all milk 
received from such producer during the 
first 15 days of such month. Prices at 
which such payment shall be made shall 
be computed quarterly to be applicable 
to payments to be made In January 
through March, April through June, 
July through September, and October 
through December on the basis of the 
uniform price for the month immediately 
preceding the beginning of the quarter 
as follows: 


IT the uniform price Partial payment per 

for the preceding hundredweight shall 

month la— he — 

Under $1.00_$0.00 

ei.oo-ei .99 . .50 

•2.00-$2-99_ 1. 00 

$3.00-$3 99. 2.00 

$4.00-$4 99. 3.00 

$3 00-45 99..4 00 

•6.00-$6 99_ 5. 00 

$7.00 or over.— 6.00 

Provided , That a total amount not less 
than the sum of the amounts payable to 
lndiivdual producers from which a co¬ 
operative association has received 
written authorization to collect payment 
shall be paid to such association on or 
before the 26th day of such month. 

§ 971.72 Butterfat differential . For 

each month the market administrator 
shall compute |o the nearest one-tenth 
cent a butterfat differential by multi¬ 
plying the Chicago butter price by 0.12, 

§ 971.73 Producer - settlement fund. 
The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” 
which shall function as follows: 

(a) All payments made by handlers 
pursuant to § 971.74 shall be deposited in 
this fund, and all payments made to 
handlers pursuant to § 971.75 shall be 
made out of this fund: Provided , That 
the market administrator shall offset 
any such payment due any handler 
against payments due from such 
handler: 

(b> All amounts subtracted pursuant 
to § 971.62 (b).shall be deposited In this 
fund and shall remain therein as an obli¬ 
gated balance until it is withdrawn for 
the purpose of effectuating § 971.62 (C); 
and 

(c) The difference between the 
amount added pursuant to § 971.62 (d) 
and the total amounts resulting from the 
subtraction pursuant to § 971.62 <g) 
shall be deposited in. or withdrawn from, 
this fund, as the case may be to effectu¬ 
ate § 971.62 (d> and (g>. 

§ 971.74 Payments to the producer- 
settlement fund. On or before the 14th 
day after the end of each month, each 
handler shall pay to the market admin¬ 
istrator the amount by which the total 
value of his milk for such month is 
greater than the sum required to be paid 
by such handler pursuant to § 971.70, 

§ 971.75 Payments out of the produc¬ 
er-settlement fund. On or before the 
16th day after the end of each month 
the market administrator shall pay to 
each handler the amount by which the 
sum required to be paid producers by 
such handler pursuant to § 971.70 is 
greater than the total value of the milk 
of such handler for such month: Pro¬ 
vided , That if the balance in the pro¬ 
ducer-settlement fund is insufficient to 
make all payments pursuant to this sec¬ 
tion. the market administrator shall re¬ 
duce uniformly such payments and shall 
complete such payments as soon as the 
necessary funds are available. No han¬ 
dler who, on the 16th day after the end 
of any month, has not received full pay¬ 
ment for such month from the market 
administrator pursuant to this section 
shall be deemed to be in violation of 
§ 971.70 if he reduces his payments per 
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hundredweight thereunder by not more 
than the amount of the reduction in pay¬ 
ment from the market administrator. 

5 971.7(5 Adjustment of errors. When¬ 
ever verification by the market admin¬ 
istrator of the payment by a handler 
to a producer or to an association of 
producers, pursuant to 5 971.70 or 
5 971.71, discloses payment of less than 
is required, the handler shall make up 
such payment not later tlian the time 
for making payment pursuant to 5 971.70 
or 5 971.71 next following such disclosure. 

5 971.77 Expense 0/ administration . 
As his pro rata share of the expense In¬ 
curred pursuant to 5 971.22 (c), each 
handler shall pay to the market admin¬ 
istrator, on or before the 14th day after 
the end of each month. 2 cents per hun¬ 
dredweight. or such lesser amount as the 
Secretary may from time to time pre¬ 
scribe. with respect to receipts during 
such month of: 

(a) Producer milk (including such 
handler’s own production); and 

(b) Other source milk allocated to 
Class I milk pursuant to f 971.4G (a) (2). 

§971.78 Af arketing services— (a) De¬ 
ductions . Except as set forth in para¬ 
graph <b) of this section, each handler 
shall deduct an amount not exceeding 6 
cents per hundredweight, or such lesser 
amount as the Secretary from time to 
time may prescribe, from the payments 
made pursuant to 6 971.70. with respect 
to ail milk received by such handler dur¬ 
ing each month from producers (not in¬ 
cluding such handler’s own production) 
and from associations of producers, and 
shall pay such deductions to the market 
administrator on or before the 14th day 
after the end of such month. Such 
moneys shall be used by the market ad¬ 
ministrator to verify weights, samples, 
and tests of such milk received by han¬ 
dlers and to provide such producers and 
associations of producers with market 
Information, such services to be per¬ 
formed in whole or in part by the market 
administrator or by an agent engaged 
by him and responsible to him. 

(b) By cooperative associations. In 
the case of producers for whom a coop¬ 
erative association Is actually perform¬ 
ing as determined by the Secretary, the 
services set forth in paragraph (a) of 
this section, each handler shall make. 
In lieu of the deductions specified in par¬ 
agraph (a> of this section, such deduc¬ 
tions from the payments to be made to 
such producers as may have been author¬ 
ized by such producers and, on or before 
the 16th day after the end of the month, 
pay over such deductions to the cooper¬ 
ative association rendering such serv¬ 
ices. 

MISCELLANEOUS PROVISIONS 

5 971.90 Application of provisions. 
Sections 971.50 through 971.94 shall not 
apply to a producer-handler. 

5 971.91 Effective time . The provi¬ 
sions of this part, or any amendment to 
this part, shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended 
or terminated, pursuant to 5 971.92. 

5 971.92 Suspension or termination. 
The Secretary may suspend or terminate 


this part of any provision of this part, 
whenever he finds that this part or any 
provisions of this part, obstructs, or docs 
not tend to effectuate, the declared policy 
of the act. This part shall terminate, 
in any event, whenever the provisions of 
the net authorizing it cease to be in 
effect. 

5 971.93 Continuing power and duty 
of Die market administrator. (a) If, 
upon the suspension or termination of 
any or ail provisions of this part, there 
are any obligations arising under this 
part, the final accrual or ascertainment 
of which requires further acts by any 
handler, by the market administrator, 
or by any other person, the power and 
duty to perform such further acts shall 
continue notwithstanding such suspen¬ 
sion or termination: Provided. That any 
such acts required to be performed by 
the market administrator shall, if the 
Secretary so directs, be performed by 
such other person, persons, or agency as 
the Secretary may designate. 

(b) The market administrator, or 
such other person as the Secretary may 
designate, shall (1) continue In such 
capacity until discharged by the Secre¬ 
tary. (2) from time to time account for 
all receipts and disbursements, and when 
so directed by the Secretary, deliver all 
funds or property on hand, together with 
the books and records of the market ad¬ 
ministrator, or such person, to such per¬ 
son os the Secretary may direct, and 
(3) if so directed by the Secretary, ex¬ 
ecute such assignments or other instru¬ 
ments necessary or appropriate to vest 
In such person full title to all funds, 
property, and claims vested in the mar¬ 
ket administrator or such person pur¬ 
suant hereto. 

5 971.94 LiQUidation after suspension 
or termination. Upon the suspension 
or termination of any or all provisions of 
this part, the market administrator, or 
such person as the Secretary may desig¬ 
nate shall. If so directed by the Secretary, 
liquidate the business of the market ad¬ 
ministrator's office and dispose of all 
funds and property then in his possession 
or under his oontrol. together with claims 
for any funds which are unpaid or owing 
at the time of such suspension or termi¬ 
nation. Any funds collected pursuant to 
the provisions of this part, over and 
above the amounts necessary to meet 
outstanding obligations and the expenses 
necessarily incurred by the market ad¬ 
ministrator or such person in liquidating 
and distributing such funds, shall be 
distributed to the contributing handlers 
and producers in an equitable manner. 

5 971.95 Agents. The Secretary may, 
by designation in writing, name any of¬ 
ficer or employee of the United States to 
act as his agent or representative in con¬ 
nection with any of the provisions of 
this part. 

I 971.96 Separability of provisions. It 
any provision of this part, or the applica¬ 
tion thereof to any person or circum¬ 
stances, is held invalid, the remainder 
of the part, and the application of such 
provision to other persons or circum¬ 
stances, shall not be affected thereby. 

5 971.97 TermiJiation of obligations. 
The provisions of this section shall apply 


to any obligation under this part for the 
payment of money irrespective of when 
such obligation arose, except an obliga¬ 
tion involved in an action instituted be¬ 
fore August 1.1949, under section 8c < 15) 
(A) of the act or before a court. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraph (b) and <c> of thh 
section, terminate two years after the 
last day of the month during which the 
market administrator receives the han¬ 
dler's utilization report on the milk in¬ 
volved in such obligation, unless within 
such two-year period the market admin¬ 
istrator notifies the handler in writins 
that such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler's last know 
address, and it shall contain but need 
not be limited to. the following informa¬ 
tion: 

U) The amount of the obligation; 

(2) The month <s> during which the 
milk, with respect to which the oblifa- 
tion exists, was received or handled: and 

(3) If the obligation is payable to one 

or more producers or to an association 
of producers, the name of such pro¬ 
ducer <s> or association of producer*, c: 
If the obligation Is payable to the market 
administrator, the account for which 
it Is to be paid. , 

(b) If a handler falls or refuse?, with 
respect to any obligation under thU part* 
to make available to the market admin¬ 
istrator or his representatives all bocio 
and records required by this part to be 
made available, the market admmlstr*- 
tor may. within the two-year period pro¬ 
vided for in paragraph (a) of this sec¬ 
tion. notify the handler in writing cl 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to 
such obligation shall not begin to 
until the first day of the month 

ing the month during which ah saca 
books and records pertaining to sues 
obligations are made available to tn* 
market administrator or his represent* 


uvea. f 

<c> Notwithstanding the provisions o. 

paragraphs (a> and Cb) ol this s^won. 
a handler's obligation under 
pay money shall not be terminated wkd 
respect to any transaction tatow™ 
fraud or willful concealment of a 
material to the obligation, on the' F 
of the handier against whom the 


tion is sought to be imposed. 

<d) Any obligation on the parj ^ 
market administrator to pay s nanny- 
Any money which such handler cui 
to be due him under the terms ai 
part shall terminate two years a^ 
end of the month during which tne 
involved in the claim was received u 
underpayment is claimed, or two > 
After the end of the month during 
the payment (Including deduction 
off by the market administmto^ 
made by the handler if a *** * 
payment is claimed, unless ‘ 
within the applicable period of t| ^ 
pursuant to section 8c < 15) 0 

a petition claiming such money. 

Oct- » ** 


P. R. Doc. 


56-S812: Filed. 
8 50 A. m l 
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FEDERAL COMMUNICATIONS 
COMMISSION 
r 47 CFR Port 3 1 

(Docket NO. 11779; FCC 50-10321 

Tabu or Assignments, Television 
Broadcast Stations 

LUBBOCK, TEXAS 

!. The Commission has before it for 
consideration its Notice of Proposed Rule 
Making Issued in this proceeding on July 
16.1956 'FCC 56-677). and published in 
the Federal Register on July 20. 1956 
(21 F R, 5450), proposing that the edu¬ 
cational reservation in Lubbock. Texas 
be changed from Channel 20 to Channel 
5 in response to a petition of Texas Tech¬ 
nological College. 

2. Comments favoring the proposal 
were filed by the petitioner; the Joint 
Committee on Educational Television; 
William H. Evans. Chairman of the 
Board of Education of the Lubbock Inde¬ 
pendent School District; Texas Tele¬ 
casting, Inc., licensee of Station KDUB- 
TV. Lubbock; and Bryant Radio and 
Television, Inc., licensee of Stations 
KCBD and KCBD-TV. Lubbock; and 
letters supporting the proposal were 
tendered by the Superintendent of the 
Lubbock Public Schools, the Mayor of 
Lubbock, the President of the Lubbock 
Ministerial Association, the Executive 
Vice President and General Manager of 
the Lubbock Chamber of Commerce and 
Board of City Development and the 
Chairman of the Texas Commission for 
Educational Television. Comments op- 
Ptoing the proposal were filed by Mc¬ 
Lendon Investment Corporation and C. 
L. Trigg, other letters concerning the 
proposal were received. 

3. Texas Technological College and 
others favoring the proposal urge that 
Jince there are two commercial VHP sta- 

the needs of Lubbock. 
™LB~TV and KCBD-TV. there is no 
rf*” for an additional commercial tele- 
«ion operation In the city, although 
1 $ a pronounced need for a non- 
commcrclal educational station; that 
Technological College will con- 
F* operate such a station if a 
^ nnel l* reserved for that pur- 
that an educational television sta- 
? Xrap channel would not bo 
wcce^fuj tn Lubbock since the area is 
J? turated wUh VHP-only sets; 
tirm.i Channel & i* reserved for educa- 
channJ^’ Petitioner will apply for the 
operatc it as a non- 
st ? Uon; that the reservation 
Hu. be of material assist- 

no*^ Petitioner In developing its pro- 
educational television service, for 
btiitv fri° ur r ? asoilli: Greater cligl- 

char'thhi« J ar f 0 ?? awa rds. prizes, and 
»if/^ butions * which might be 
&i y restricted if the College is the 

«^^«^i, a uf. ommerclal nation. (2) 
m ^ of ftim P r °8rams to 
^-commercial stations, ( 3 ) greater 


flexibility in programming possible be¬ 
cause no minimum number of hours of 
operation is required, and (4) the greater 
potentiality of legislative and Individual 
support where future non-commercial 
operation is assured; that if the channel 
is reserved for educational use, the public 
schools in the area will cooperate with 
petitioner to expand their use of tele¬ 
vision as an educational medium; that 
petitioner needs an educational station 
of its own so that it may present regular 
educational programs to an extent which 
would not be possible through the use of 
presently available commercial facilities; 
that petitioner has been offered pro¬ 
gramming and technical assistance by 
Stations KDUB-TV and KCBD-TV; that 
petitioner should not be required to par¬ 
ticipate as an applicant for a commercial 
allocation in a comparative hearing, with 
the attendant expense, disruption of Col¬ 
lege scholastic activities and delay in ob¬ 
taining a grant; and that a non-com¬ 
mercial educational station in Lubbock 
will fit into a pattern now being devised 
by the Texas Commission for Educa¬ 
tional Television to cover the entire State 
of Texas. 

4. Opponents of the proposal contend 
that three commercial VHP channels are 
needed so that the people in the area 
may receive programs originated by all 
three national networks; that a compet¬ 
ing application has been filed by C. L. 
Trigg and that another application will 
be filed by McLendon Investment Corpo¬ 
ration; that since the Commission s rules 
do not prohibit educational institutions 
from applying for commercial channels 
and. if successful, operating stations on 
a non-commercial basis. Texas Techno¬ 
logical College is not prevented from fil¬ 
ing for Channel 5; that the Commission 
should not by reserving Channel 5 for 
non-commercial educational use Immu¬ 
nize petitioner from a hearing and fore¬ 
close the possibility of making a 
comparative choice among all of the ap¬ 
plicants who may apply for the channel; 
that in the course of the allocations pro¬ 
ceedings leading yp to the Sixth Report 
and Order, neith er T exas Technological 
College nor the JCET opposed the reser¬ 
vation of UHP Channel 20 in Lubbock 
for non-commercial educational use or 
asked for the reservation of a VHP chan¬ 
nel; and that the Commission has in the 
past consistently denied petitions to 
make changes In the Table of Assign¬ 
ments where an application was on file 
for the channel requested to be changed. 

5. Applications for Channel 5 in Lub¬ 
bock were filed by Texas Technological 
College on August 13. 1956 (Pile No. 
BPCT-2183) and by C. L. Trigg on Au¬ 
gust 15. 1956 (File No. BPCT-2185). The 
application of petitioner contemplates 
a non-commercial operation. Simulta¬ 
neously with the filing of its application, 
Texas Technological College filed a state¬ 
ment in the instant proceeding to the 
effect that it was not. by filing its appli¬ 
cation for Channel 5, “abandoning its 


interest in this proceeding or its belief 
that Channel 5 should be accorded an 
educational classification in the Table of 
Assignments for Lubbock.” 

6. When we issued our Notice of Pro¬ 
posed Rule Making in this proceeding, no 
application had been filed for a commer¬ 
cial station on Channel 5 in Lubbock. 
Since our Notice, however, a demand for 
this frequency has been demonstrated by 
the filing of such an application. It is 
thus apparent that. If we were to reserve 
the channel for non-commercial educa¬ 
tional use, we would be foreclosing the 
possibility of making a comparative 
choice among the applicants—for both 
commercial and non-commercial opera¬ 
tions—who may apply for the channel. 
The issue requiring resolution in this 
rule making proceeding is not whether a 
non-commercial educational station 
should or should not be permitted to 
operate on a VHF channel in Lubbock; 
indeed, an application for just such a 
station has already been filed by peti¬ 
tioner. The issue is whether the Com¬ 
mission should reserve Channel 5 in 
Lubbock so that only an applicant for a 
non-commercial educational station can 
apply. We believe that the public in¬ 
terest would be better served by retaining 
Channel 5 as an unreserved channel, so 
that all interested applicants, both com¬ 
mercial and educational, may have their 
proposals considered on comparative 
merits. 

7. Our decision is buttressed by the 
fact that no genuine need has been 
demonstrated for the reservation of the 
channel for non-commercial educational 
use. In the Sixth Report and Order we 
emphasized that one of the chief reasons 
for our decision to reserve channels was 
because “the actual process of formulat¬ 
ing plans and of enacting necessary legis¬ 
lation or making adequate financing 
available is one which will generally re¬ 
quire more time for educational organi¬ 
zations than for commercial interest/' 
Sixth Report and Order, paragraph 4. 
Yet here the educational organization 
does not require additional time to per¬ 
fect its plans; it has already filed an 
application for the channel. 

8. In view of the foregoing; It is 
ordered , That the petition filed by Texas 
Technological College on October 27, 
1955. is denied, insofar as it requests that 
the educational reservation in Lubbock. 
Texas, be changed from Channel 20 to 
Channel 5. and the proceedings herein 
are terminated. 

Adopted: October 24.1956. 

Released; October 25. 1958. 

Federal Communications 
Commission. 

(seal! Mary Jane Morris. 

Secretary . 

|F. R, Doc. 56-8774: Flifd, Oct. 29. 1053; 
8:48 a. m.J 
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DEPARTMENT OF THE TREASURY DEPARTMENT OF AGRICULTURE 


Internal Revenue Service 


Office of the Secretary 


(Order No. 40| 


Pennsylvania 


District Directors op Internal Revenue 

DELEGATION OF AUTHORITY WITH RESPECT TO 
CREDITS AND REFUNDS 

Authority is hereby delegated to Dis¬ 
trict Directors of Internal Revenue to 
make credits or refunds, within the ap¬ 
plicable period of limitations, of over¬ 
payments in any amount, of any internal 
revenue tax. Including allowable interest 
thereon, except In those cases requiring 
a report to the Joint Committee on In¬ 
ternal Revenue Taxation. 

The above authority to make credits 
and refunds shall be exercised only after 
compliance with all requirements of 
existing procedures for review. 

Date of issue: October 18. 1956. 
Effective date: October 18, 1958. 

I seal 1 Russell C. Harrington, 
Commissioner . 

(P. R. Doc. 58-8778: Piled. Oct. 29, 1956; 
8:48 a.m.) 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 


DESIGNATION OF AREA FOR PRODUCTION 
EMERGENCY LOANS 


For the purpose of making production 
emergency loans pursuant to section 2 
(a) of Public Law 38, 81st Congress (12 
U. S. C. 1148a-2 (a)). as amended. It has 
been determined that in the following 
counties in the State of Pennsylvania a 
production disaster has caused a need 
for agricultural credit not readily avail¬ 
able from commercial banks, cooperative 
lending agencies, or other responsible 
sources. 

Penn stl vanu 


Allegheny, 

Armstrong. 

Beaver. 

Butler. 

Clarion. 

Crawford. 

Erie. 

Porett. 


Greene. 

Jefferson. 

Lawrence. 

Mercer. 

Venango. 

Warren. 

Washington. 


Pursuant to the authority set forth 
above, production emergency loans will 
not be made in the above-named coun¬ 
ties after June 30, 1957, except to appli¬ 
cants who previously received such 
assistance and who can qualify under 
established policies and procedures. 


New Mexico 


NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 


October 22.1956. 

The Corps of Engineers, U. 8. Army 
has filed on application, Serial No. New 
Mexico 011409. for the withdrawal of the 
lands described below from the general 
mining and mineral leasing laws. 

The applicant desires to maintain the 
Integrity of the mission of the installa¬ 
tion as a permanent military air base. 

For a period of 30 days from the date 
of publication of this notice, persons hav¬ 
ing cause may present their objections in 
writing to the undersigned official of the 
Bureau of Land Management, Depart¬ 
ment of the Interior, P. O. Box 1251 Santa 
Fe. New Mexico. 

If circumstances warrant it, a publio 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published In the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

The lands involved in the application 
are: 

New Mexico Principal Meridian 
TON H 3 E 

8ec. * *3,8^ NW *4, LoU 3 and 4; 

T. 10 N.. R. 3 E.. 

Sec. 34, SW*4; 

8cc.S5.8E!48W>4. 


The area described aggregates 356.80 
acres. 


E. R. Smith. 
State Supervisor . 


(P. R. Doc. SC-8761; Piled, Oct. 20, 1958; 
8:45 a. m.J 


Done at Washington. D. C., this 24th 
day of October 1956. 

fSEALl True D. Morse, 

Acting Secretary. 

[P. R. Doc. 58-8767: Piled. Oct. 29. 1056; 
8:46 sl m.) 


FEDERAL COMMUNICATIONS 
COMMISSION 

{Docket Not. 11688, 11669; FCC 58-1022) 
Lawrence A. Reilly et al, 

ORDER AMENDING ISSUES 

In re applications of Lawrence A. Reilly 
and James L. Spates, Groton. Connecti¬ 
cut. Docket No. 11G68. File No. BP-10138, 
and The Thames Broadcasting Corpora¬ 
tion, Bridgehampton. New York. Docket 
No. 11669, File No. BP-10146; for con¬ 
struction permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices In 
Washington. D. C., on the 24th day of 
October 1956; 

The Commission having under consid¬ 
eration: (1) A motion to enlarge the 
issues herein filed by The Thames Broad¬ 
casting Corporation (Thames) on April 
23. 1956; (2) an opposition thereto filed 
by Lawrence A. Reilly and James L. 
Spates (Spates) on May 10.1956; a reply 
to opposition filed by Thames on May 17. 
1956; 

It appearing that Thames moves that 
the issues herein be enlarged to include 
an issue to determine whether Spates' 
proposed operation would comply with 
the Commission's engineering standards, 
with particular reference to providing a 


signal of 25 mv/m over the business and 
industrial areas of Groton, Connecticut;* 

It further appearing that Thames by 
an engineering affidavit and exhibit, 
portraying Spates' proposed 25 mv/o 
contour, alleges that there are actira 
industrial plants and business pub¬ 
lishments which would be located outsidi 
the confines of the 25 mv/m contour of 
Spates' proposed operation; 

It further appearing that, on the basis 
of the data submitted, Thames ha* made 
a sufficient showing to Justify an enlarge¬ 
ment of the issues to determine whether 
the requirements of the rules will be 
satisfied; 

It is ordered , That the motion to en¬ 
large the Issues filed by The Thames 
Broadcasting Corporation is granted 
and that the Issues in the above-entitled 
proceeding are enlarged to include the 
following issue: 

To determine whether the transmitter 
location proposed by Lawrence A. Reilly 
and James L. Spates would comply with 
the requirements of 0 3.188 <b> (1) of tht 
Commission's rules. 

Released: October 25, 1958. 

Federal Communications 
Commission, 

I seal] Mary Jans Morris, 

Secretary, 

JF. R. Doc. 56-8775: Filed. Oct. 29. 195* 
8:48 a. m.J 

FEDERAL POWER COMMISSION 

[Docket No. 0-1148. etc.) 

Phillips Petroleum Co. 
order consolidating riocEEDrxo* 

In the matters of Phillips Petroleum 
Company. Docket No. 0-1148 and Phil¬ 
lips Petroleum Company, Dockets No. 
0-3175, G-4333.0-6621. G-7773. 0-8623, 
0-8695, 0-8883, 0-10359. G-10793, O- 
10883 and 0-11125. 

By order issued In Docket No. 0-10833 
on August 10. 1956, the Commission sus¬ 
pended certain proposed changes in rat» 
filed by Phillips Petroleum Company 
(Applicant) for sales of gas to Panhandle 
Eastern Pipeline Company under Sup¬ 
plement No. 22 to Applicant's FPC CM 
Rate Schedule No. 5. In its said older 
the Commission provided that a pu m jc 
hearing be held concerning the lawliu- 
ness of the proposed changes In . 
thereby suspended. On September « 
1956, Applicant filed a motion requesting 
that the proceedings in Docket N 0 • 
19883 be consolidated for hearing * 
the proceedings in Dockets No. (W» w 
et al. • 

>8cctlon 3.183 (b) (1) of the ruI ®* 
os follow*: “3 188 Location of *'**'*/£,* 

• • • (b) The site aelected ihould tn<*i 
following condition*: (1) * 

Intensity of 25 to 50 mv/m will be ltTt - 
over the business or factory ore** of th _ 

•By order* heretofore pro- 

1856, and July 25. 1956. the 
oeedlngs were coneolldated for the P 
of hearing: Docket* No 
4333. 0-6821 . 0-7773. 0-8623. 0-8®**. 

0-10359 and 0-10793. 
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By order Issued September 25. 1956, 
la Docket No. G-11125, the Commission 
suspended certain proposed changes in 
rates filed by Applicant for sales of gas 
to Arkansaa-Loulslana Gas Company 
coder Supplement No. 19 to Applicant's 
FPC Gas Rate Schedule No. 31. In its 
aid order the Commission provided that 
a public hearing be held concerning the 
lawfulness of the proposed changes in 
rates suspended by such order. No mo¬ 
tion for consolidation was filed by Ap¬ 
plicant in Docket No. G-11125. 

It appears that those sales and de¬ 
liveries of gas made by Applicant, which 
are in issue In Dockets Nos. G-10883 and 
G-11125, involve questions of law and 
fact interrelated with those inherent in 
the matters involved and the issues pre- 
lented in Dockets Nos. G-1148, et al. 

The Commission finds: It Is appro¬ 
priate and in the public interest in car¬ 
rying out the provisions of the Natural 
Gas Act and good cause exists to con¬ 
solidated the proceedings in Dockets Nos. 
G-10883 and G-11125 with the proceed¬ 
ings In Dockets Nos. G-1148, et al., for 
the purpose of hearing. 

The Commission orders: 

<A> The proceedings in Dockets Nos. 
G-10883 and G-11125 be and they hereby 
we consolidated with the proceedings in 
Dockets Nos. G-1148, G-3175. G-4333. 
CM821. G-7773, G-8623. 0-8695, G- 
10793. G-8883 and G-10359 for the pur¬ 
pose of hearing. 

•B) A hearing in the above-designated 
proceedings, as previously consolidated, 
* w convened on July 26 and recessed on 
July 27. 1956. The said hearing is now 
scheduled to resume on October 30,1956, 
it 10:00 a. m. f e. s. t.. in a hearing room 
°* Die Federal Power Commission. 441 
0 Street NW.. Washington. D. C„ and 

concern the matters involved and the 
haues presented in each of the above- 
Oesiimated proceedings, including those 
tereby consolidated. 

Issued: October 24, 1956. 

By the Commission. 

lsxuJ Leon M. F*uquay, 

Secretary . 

B. Dx. 56 8788; Piled. Oct. 29, 1956; 

8:47 a. m.| 


f Docket No*. 0-8376, 0-87491 

^ ^ j °hnson and Phillips Petroleum 
Co. 

KOTICK or APPLICATIONS AND DATE OF 
hearing 


, October 24.1956. 

Take notice that: 

\lt -j 1 * ;J ohn *on (Applicant), an indi 
bo»T V “Ofe address is Box 594, Greens 
17 ige. 0 *: 1 * 1 , Carolina, filed on Januar: 
c i y 0 „’ Ul Dockct No. G-8376 an appU 
*«iWp° r cert lficate of public con 

boa 7 nocess lty pursuant to sec 

tWtnn! A ° f ‘ hc Natural Oas Act. au 
u A PPltcaiit to render service a 


hereinafter described, subject to the 
jurisdiction of the Commission, all as 
more fully represented in the application 
which is on file with the Commission and 
open for public inspection. 

Phillips Petroleum Company (Appli¬ 
cant), a Delaware corporation with 
principal place of business In Bartles¬ 
ville, Oklahoma, filed on April 11. 1955, 
in Docket No. G-8749, an application for 
a certificate of public convenience and 
necessity, pursuant to section 7 (c) of 
the Natural Gas Act, authorizing Ap¬ 
plicant to render service as hereinafter 
described, subject to the jurisdiction of 
the Commission, all as more fully repre¬ 
sented in the application which is on file 
with the Commission and open for public 
inspection. 

L. M. Johnson proposes to sell natural 
gas produced from Tract 70. Gallegos 
Canyon Unit, San Juan County, New 
Mexico, to El Paso Natural Gas Company, 
for transportation In Interstate com¬ 
merce for resale. 

Phillips Petroleum Company proposes 
to sell natural gas produced from Caylor 
Lease. Loving ton Pool, Lea County, New 
Mexico, to Otha H. Grimes. Tills ap¬ 
plication in Docket No. G-8749 was pre¬ 
viously scheduled for hearing on October 
16. 1956. in the consolidated proceedings 
of Charles H. Osmond, et al., Docket Nos. 
G-5524. ct aL, but was severed from said 
consolidated proceedings. 

These related matters should be heard 
on a consolidated record and disposed of 
as promptly as possible under the appli¬ 
cable rules and regulations, and to that 
end: 

Take further notice that, pursuant to 
the authority contained In and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act. and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on Novem¬ 
ber 29. 1956. at 9:30 a. m., e. s. t., in a 
hearing room of the Federal Power Com¬ 
mission, 441 G Street. NW., Washington. 
D. C.. concerning the matters Involved 
in and the issues presented by such ap¬ 
plications: Provided, however. That the 
Commission may. after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of 9 1.30 <c> (1) 
or (2) of the Commission’s rules of prac¬ 
tice and procedure. Under the procedure 
herein provided for. unless otherwise ad¬ 
vised, it will be unnecessary for Appli¬ 
cants to appear or be represented at the 
hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25. D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Novem¬ 
ber 12. 1956. Failure of any party to 
appear at and participate in the hearing 
shall be construed os waiver of and con¬ 
currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

[seal] Leon M. Fuquay. 

Secretary . 

|P. R. Doc. 56-8709; Filed. Oct. 29. 1956: 

8:47 a. m.| 


INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications for Relief 
October 25,1956. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this 
notice in the Federal Register. 

LONG-AND-SKORT HAUL 

FSA No. 32798: Trailer-on-Hat-car 
service—Erie Railroad Company. Filed 
by the Erie Railroad Company. Rates on 
freight loaded in highway truck-trailers 
and transported on railroad fiat cars, 
from Chicago. III., and points grouped 
therewith, to stations in Ohio on the Erie 
Railroad. 

Grounds for relief: Motor truck com¬ 
petition. 

Tariff: Supplement 12 to Eric Railroad 
ICC 21047. 

FSA No. 32799: Cottonseed oil cake 
from Darlington , S. C„ to Lynchburg, 
Va. Filed by O. W. South. Jr.. Agent, for 
interested rail carriers. Rates on cotton¬ 
seed oil cake or oil cake meal and related 
articles, carloads, from Darlington, S. C., 
to Lynchburg. Va. 

Orounds for relief: Circuitous routes. 

Tariff: Supplement 4 to Agent C. A. 
Spanlngor’s ICC 1551. 

FSA No. 32800: Clay from southern 
points to Marietta, Ca. Filed by O. W. 
South. Jr.. Agent, for interested rail car¬ 
riers. Rates on clay, kaolin, or pyrophyl- 
lite. carloads, from points in southern 
territory to Marietta, Ga. 

Grounds for relief: Short-line distance 
formula and circuity. 

Tariff: Supplement 48 to Agent C. A. 
Spaningcr’s ICC 1491. 

FSA No. 32801: Various commodities 
between points in Texas. Filed by Lee 
Douglass, Alternate Agent, for interested 
rail carriers. Rates on hardware mix¬ 
ture, less-than-carloads. lard, lard com¬ 
pounds. tallow, and related articles, 
carloads, and antimony metal, cakes, 
pigs or slabs, carloads, between points in 
Texas. 

Grounds for relief: Intrastate rail 
competition. 

Tariff: Supplement 31 to Agent J. F. 
Brown s ICC 865. 

FSA No. 32803: Superphosphate from 
Norfolk, Va., to Danville. Va. Filed by 
the Southern Railway Company, for It¬ 
self and on behalf of the Atlantic Coast 
Line Railroad Company. Rates on 
superphosphate, dry fertilizer com¬ 
pounds. and fertilizer material, carloads, 
from Norfolk, Va., to Danville. Va. 

Grounds for relief: Intrastate rail car¬ 
rier competition and circuity. 

Tariff: Supplement 31 to Agent C. A. 
Spanlnger’s ICC 1267. 

FSA No. 32804: Cinders from Kenlite. 
Ky .. to Illinois and Indiana. Filed by 
O. W. South, Jr.. Agent, for interested 
rail carriers. Rates on cinders, shale, 
carloads, from Kenlite, Ky.. to Robinson, 
Ill., Sullivan and Switz Ciyt. Ind. 
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Grounds for relief: Rail carrier and 
market competition, and circuity. 

Tariff: Supplement 81 to Agent C. A, 
Spaninger's ICC 1469. 

PSA No. 32805: Zinc from the Souths 
west to Pennsylvania. Piled by P. C. 
Kratzmcir, Agent, for Interested rad car¬ 
riers. Rates on zinc, pig. slab or spelter, 
and zinc anodes, carloads, from points in 
Arkansas, Oklahoma, and Texas, to Mc¬ 
Kees Rocks and Neville Island, Pa. 

Grounds for relief: Competition with 
rail carriers and circuity. 

Tariff: Supplement 118 to Agent 
Kratzmelr's ICC 4045. 

FSA No. 32806: Cocoanut oil from 
southern ports to central territory. Filed 
by H. M. Engdahl and H. R. Hinsch. 
Agents, jointly, for Interested rad car¬ 
riers. Rates on imported cocoanut or 
copra oil, carloads, from Lake Charles, 
La., and Gulf ports east thereof, south 
Atlantic and Florida ports, to points in 
central territory. 


Grounds for relief: Rail carrier and 
market competition, and to maintain port 
relations. 

Tariff: Supplement 26 to Agent Eng- 
dahl's ICC 133. 

F8A No. 32807: Apples from the North¬ 
west to Des Moines, Iowa. Piled by W. J. 
Prueter. Agent, for interested rail car¬ 
riers. Rates on apples, fresh, carloads, 
from points in British Columbia, Idaho, 
Montanta, Oregon, and Washington, to 
Des Moines. Iowa. 

Grounds for relief: Circuitous routes. 

Tariff: Supplement 26 to Agent Proc¬ 
ter's ICC 1572. 

PSA No. 32808: Substitute service, 
motor-rail-motor—Pen nsylva nla Ra il - 
road. Pded by the Long Transportation 
Company, for itself and on behalf of The 
Pennsylvania Railroad Company. Rates 
on freight loaded In highway truck trail¬ 
ers and transported on railroad flat cars, 
between Pittsburgh, Pa., and Kearny, 
N. J. 


Grounds for relief—Motor truck 
competition. 

AGGREGATE-Or-INTERMEDIATLS 

PSA No. 32802: Various comment ties 
between points in Texas . Piled by Let 
Douglass, Alternate Agent, for Interested 
rail carriers. Rates on hardware mix¬ 
ture, less-th&n-carloads, lard, lard com¬ 
pounds. tallow, and related articles, car¬ 
loads, and antimony metal, cakes, pigs or 
slabs, carloads, between points In Texas. 

Grounds for relief: Intrastate nil 
competition. • 

Tariff: Supplement 31 to Agent J. P. 
Brown's ICC 865. 

By the Commission. 

[seal] Harold D. McCot, 

Secretary. 

[P. R. Doc. 66-8770; Filed. Oct. ». 1«* 

8:47 a. m.J 


/ 







